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1. Onuc HAaBYAJIBLHOI AMCHUATLIIHA

HaiimeHnyBaHHS TOKa3HUKIB

XapakTepHcTHKa HAaBYATLHOT JIUCITUTUTIHA

JieHHa opMa HaBUAHHS

KinmpkicTh KpeautiB — 2

Hopmatushaa

Pik minrorosku:.

3MiCTOBHX MOAYIIB — 2 1 | -t
[HaMBITyaNbHUX 3aBIAHB: Cewmectp
1-it a6o 2t | -ii
Kinbkicth rogun
N 60 |
3aranpHa KiUTbKiCTh TOUH - 60 ;
AynurtopHi:
1) JTekuit
10rop. |
2) IlpaktuuHi, ceMiHapChKi
10ron.
3) Koncynpramii
TYXKHEBUX TOAWH JUTS TCHHOT 4 |
OpPMU HaBYaHHS: -
(bop CamocriiiHa po6oTa
ayJIMTOPHUX —
36rox. |

caMoCTiliHOT poOOTH CTy/IeHTa -

VY tomy uncni KP:

Bun koHTpOIIO:

3aIiK |

3a04Ha (popMa HaBUAHHS
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2.Meta Ta 3aBJaHHS HABYAJILHOI JUCIHILTIHA

Meta. Metoro kypcy ,OCHOBM mpaBa’ € 3aCBOEHHS CTyJEHTaMH 0a30BHX 3HAHb MIOJO IOJOXEHb
OKpEeMHX Tairy3ei mpaBa

3aBnanHs. [0JOBHUM 3aBIaHHSAM KypCy € BUBYEHHS OCHOBHHX IOJIOKEHb IIUBIIFHOTO, KPUMIiHAIBHOTO
Ta TPYJOBOTO IpaBa.

Y pe3yabTaTi BUBYEHHS] HABYAJILHOI JUCIUIJIIHN CTY/AeHT MOBHHEH:

— 3HATH:

* MOHSTIHHUKA amapaT IMBIJILHOTO IMpaBa, OCHOBHI OCOOJUBOCTI (POPMYyBaHHS IHBUIEHHX OCOOHCTHX
HEMaHOBHX 1 MailHOBHX IMPaBOBIAHOCHH, MOPSAAOK BUMHEHHS MPABOYMHIB, CIIOCOOM 3aXUCTY CYO'€KTUBHHX
LIUBUIBHUX TPAB,;

* MOHSTTS Ta O3HAKW 3JIOYMHY, IMIJCTaBH Ta (GOPMH KPUMIHAIBHOI BiIOBIAAIBHOCTI, 0OCTaBUHH, IO
BHKJTIOUAIOTh 3JIOUMHHICTH JIisIHb, OKpeMi Buau 35ouuHiB B [T- chepi;

* MpaBOBUH CTaTyc CyO'€KTiB TPYJOBOTO MpaBa, MOPSAOK YKIAJaHHSI Ta PpO3ipBaHHA TPYIOBOTO
JIOTOBOPY, MPABOBE PEryroBaHHs poOOYOro 4acy, yacy BiAMOYMHKY Ta iHIIMX TPYAOBUX NMPABOBITHOCHH;

* 0COOMHMBOCTI 3aXHCTy IpaB Ta 3aKOHHHUX IHTEPECIB YYaCHHKIB LMBIIBHO-IIPABOBHX, TPYIOBHX Ta
KPUMiHAIbHO-TIPABOBHX BiTHOCHH,

* HOBI HOPMATHBHI aKTH, IO PETYJIIOIOTh TiSUTBHICTH CYO'€KTIB IMBIIBHOTO, TPYAOBOTO Ta
KPUMiHAJIBHOTO TIpaBa.

- BMITH:

* BUpINIyBaTH TpPOOJIEMHI TMpaBOBi CHUTyamii B TMOBCAKACHHOMY JKHUTTI 1 MaHOyTHIH mpodeciiinii
ISIBHOCTI;

* aHaANI3yBaTH Ta 3aCTOCOBYBAaTH HOPMAaTHBHO-IIPABOBI aKTH,

* OpIEHTYBAaTHCS Y TPABOBiH JOKYMEHTAIIil;

* CaMOCTil{HO MOTIOBHIOBATH 1 CHCTEMAaTH3yBaTH NPaBOBi 3HAHHS;

* BMITH 3aXHUILIATH CBO{ MpaBa i iHTepecH.

— BOJIOAITH:

* HaBMYKaMU BHKOPHCTaHHS OTPHMAHUX IIPABOBHX 3HAHb Y CBOIH JisUTBHOCTI;

* OCHOBHHMH METOJIAMH DPO3B SI3aHHS [PABOBHUX CHTYAIlill, 0 BHHHUKAIOTH y Mpoleci mpodeciiHoi
IISIIBHOCTI,

* TOCBI/IOM ONpaIIOBaHHS YHHHOTO 3aKOHOJABCTBA.

3. [Iporpama HaBYAJIbLHOI TUCUMILTIHI

3micToBuii Mmoayb 1. uBinbHi npaBoBinHOCHHM.

Tema 1. Cucrema 3akoHoaaBcTBa. CHiBBiZHOIIEHHSI HOPM HALIOHAJIBHOIO i MiKHapOIHOrO
npaBa. [loHATTA Ta CTPYKTypa CHCTEMH 3aKOHOAAaBCTBA. TiyMaueHHS TepMiHa '3aKOHOIAaBCTBO"
Koucturyniitamm  Cymom  Vkpainm. BeprTukampHa CTpyKTypa CHCTEMH 3aKOHOIABCTBA  YKpaiHH.
CriBBiJHOILIEHHS HOPM HAI[IOHAJBHOTO 1 MIDXKHAPOAHOTO MpaBa. Jlis HOPMAaTHBHO-TIPaBOBUX aKTiB y Haci, y
mpocTopi, 3a KojoM oci6. IOpuanvHa Koumisis: MOHATTS, cocoOu BUpilieHHA. [IporaduHu B mpaBi: MOHATTA,
CI0COOH MOI0JIaHHS.

Tema 2. Cy6' ekt nuBiIbHUX mnpaBoBinHocuH. DizuuHa oco0a: MOHATTS, IHAWBITyami3aIlis.
[IpaBo3matHicTh Ta gie3naTHicTh (izmyHOT ocoOm. [lopsIok Ta MpaBoBi HACHiJAKH BU3HAHHS (i3MYHOT 0cOOM
0e3BICHO BIJICYyTHHOK. [lOpSIOK Ta TPaBOBI HACTIIKK OroJjiomieHHs (i3myHOi ocobu momepiior. [ToHATTS Ta
O3HaK{ FOPUIANYHOT OCOOW. 1HIMBIIyai3amis OpUAMYHOI ocoOu. [IpaBo3maTHICTh 1 Mi€3AaTHICTD FOPUIAMYHOT
oco0u.

Tema 3. 3pilicHeHHs Ta 3axucT Cy0 €eKTMBHMX HUBiIbHMX mpaB. LuBiibHO-paBoBa
BinnoBinanbHicTh. [lijicTaBM BUHUKHEHHS LUBLIBLHUX TpaB 1 00OB'sI3kiB. MaiHOBI Ta OCOOMCTI HEMaWHOBI
mpaBa. Mexi 37ifiCHEHHsS [WBIJIBHUX TMpaB. BHKOHAaHHS NMUBUILHUX OOOB'S3KIB. DOpMH 3aXHCTy IHBLIBHHX
mpaB. Crocobu CymoBOro 3axWcCTy UUBUIBHUX mpaB. CTPOKM i TepMiHM B IMBUIBHOMY MpaBi: MOHATTA,
3HaueHHs. CTpPOKM 3aXWCTy NUBIIBHUX TmpaB. [lo3oBHa naBHicTh. I[IOHATTS Ta BHIM HUBIIBHO-TIPABOBOI
BiJNOBiambHOCTI. YacTkoBa, coiapHi, cyOcuaiapHa BiIIOBITabHICT. BiINOBINaNBHICTE Y TIOPSIKY perpecy.
[TizcTaBu NUBUILHO-NIPABOBOT BiAMOBIAIBHOCTI. BimmkoayBanHs mkoau. PeanbHi 30uTKU. YiylieHa BUTOJA.
BigmikoxyBanHs MopanbHOT Ko ¥, [TicTaBy 3BiIbHEHHS BiJl IIMBIJIBHO-TIPABOBOI BiIMOBIIAIEHOCTI.
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3micToBuii Mmoayanb 2. [IpaBose perysiroBaHHsi TPyA0BHX BigHocuH. KpuMinaabHo-ipaBoBa
BiINMOBIiZAJIBLHICTE

Tema 4. TpynoBuii goroip. IloHATTs, cTopoHH, hopMa Ta 3MIiCT TPYIOBUX JOTOBOPIB. 3araibHHi
MOPSIIOK TPUHHATTS Ha poOoTy. KoHTpakT, sik ocoba ¢opma TpyaoBoro jgoroBopy. IlimcTaBu mpHITUHEHHS
TPYJIOBOT'O JOTOBODY.

Tema 5. 3n0unn Ta iioro Bugu. Kpuminaisno-npaBoBa BinmoBinajabHicTh. [[oHATTS Ta 03HAKH
3nmounHy. IlimcraBa kpumiHambHOi BignoBinanbHOCTi. Ckiaa 3704vHy. Buau 350unHIB. 3BiUIBHEHHS Bij
KPUMIiHAIBHOI BiJIIIOBITaIBHOCTI.

4. CTPpyKTYpa HABYAJIbHOI TMCHUILTIHA
KinexicTs rogux

JIeHHa (opma 3aouna ¢opma
Ha3Bu 3mMicTOBHX MOIYTIB i TEM VCBO-] . yCBO-| .
y TOMY YHCITi y TOMY YHCI1
O O
n | |konc] imn [ c.p. n | n |konc] imx [ c.p.
3microBuii Mmoayab 1. luBiibHi npaBoBiTHOCHHYT
Tema 1. CucreMa 3aKOHOIaBCTBA. 10| 2 2 6
CHiBBiJHOIIICHHS HOPM HAIlOHAJIBHOTO 1
Mi»KHapOHOTO TpaBa.
Tema 2. Cy0’ ekTH IIMBUTBHHX NTpaBoBigHOCHH. | 10 | 2 2 6
Tema 3. 3nilicHEHH Ta 3aXUCT CY0'€KTUBHUX 10| 2| 2 6
IUBIBHUX TIpaB. [[uBiNBEHO-TIpaBOBa
BiIIIOBINAIBHICTE.
TectyBanHs 2 2
Koncyunprarrist 2 2
Pa3om 3a 3micToBUM MoayJiem 1 34| 6 6 2 20
3micToBuii Mmoayanb 2. [IpaBoBe perynaoBanHsi TPya0BuX BiqHocuH. KpuminajibHo-npaBoBa
BiANOBiTAJBHICTH
Tema 4. TpynoBwuii ZOTOBIp. 11 2| 2 7
Tema 5. 3mounn Ta fioro Bugu. Kpuminaneuo- | 11| 2 2 7
MIPABOBA Bi/IIIOBIJIAJIbHICTb.
TectyBaHHs 2 2
Koucynpraris 2 2

Pa3som 3a 3micToBUM MO,[[i.HEM 2 26| 4 | 4 2 16

5. Temn NMPAKTUIHHUX 3aAHATD

Ne Hassa temu KinpkicThb
3/n TOIUH
1 Tema 1. Cucrema 3axoHonaBcTBa. CHiBBiiHOIIEHHSI HOPM HANIOHAJIBLHOrO i 2

MiKHapoaHoro mpasa. [IOHATTS Ta CTPYKTypa CHUCTEMM 3aKOHOJABCTBA. TiyMadeHHS
TepMiHa "3akoHonaBcTBO" KoHctutyniitnum Cynom Ykpainu. BepTukanbHa cTpyKTypa
CHUCTEMHM 3aKoHOJaBcTBa YkpaiHu. CHIBBIIHONICHHS HOPM  HaliOHAJIBHOTO 1
MDKHapoAHOTO mpaBa. Jlis HOPMAaTHBHO-TIPABOBUX aKTiB y Yaci, y MPOCTOPi, 32 KOJIOM
oci6. FOpunnyHa KoJi3isi: MOHATTS, CHOCOOH BUPIICHHS.

2 Tema 2. Cy0'ektH uMBiIbHMX mnpaBoBigHocuH. DizuvyHa ocoba: MOHATT, 2
inauBinyamizanis. [IpaBo3gaTHiCTh Ta mi€30aTHICTh Gi3udHOi ocoOu. [TOHATTA Ta O3HAKH
OPUIMYHOI 0cOOU. 1HIUBIMyami3allis puauaHoi ocoou. [IpaBo3naTHiCTh 1 Ji€31aTHICTH
FOPUINIHOI 0CO0OH.

3 Tema 3. 3niiicHeHHs1 Ta 3aXHCT cy0' €KTHBHUX UUBUIbHUX nmpaB. LluBiibHo-nipaBoBa 2
BianmoBinanbHicTh. [liCTaBM BWHHWKHEHHS [MBUIGHUX TpaB 1 00OB's3kiB. Mexi
3MIMCHEHHsS] [MBUILHUX TpaB. BUKOHAaHHS [MBUIBHUX 000B's13kiB. dopmu 3axucry
UUBUIBHUX TpaB. CrmocoOHW Cya0BOTO 3aXHCTy UUBUIBHUX HpaB. CTpokH i TepMiHH B
[UBIIBHOMY TIPaBi: MOHATTS, 3HaueHHsS. CTPOKH 3aXUCTy HUBIIBHUX TpaB. [IOHATTSA Ta
BUJM IMBUIBHO-NIPABOBOI  BiAMOBimaNbHOCTI. YacTkoBa, couijaphi, cyOcumiapHa
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BIIMOBIAANBHICTE. BilMoBimanbHICTh y mopsaaKy perpecy. IlizcraBu nuBUIEHO-TIPABOBOT
BIJIMOBIZAbHOCTI.  BifmkoayBanHs mkomu. PeanbHi 30MTKH. VYmylieHa BHUroja.
BigmkonyBanHst MopanbHOi 1KoAu. [lifcTaBu 3BUIBHEHHS BiJl I[MBUILHO-TIPABOBOT

BIITOBIAIBHOCTI.

4 Tema 4. TpynoBuii gorosip. [lonsaTts, cTopoHH, Gopma Ta 3MiCT TPYJOBHUX JOTOBOPIB. 2
3aranpHUNA TOPSIOK MPUHAHSTTS Ha poOoTy. [1iIcTaBH NPUTTMHEHHS TPYIOBOTO JIOTOBOPY.

7 Tema 5. 3;10uuH Ta iioro Buan. KpuminaasHo-npaBoBa BignoBinaabuicTs. [ToHsTTs Ta 2

O3HaKM 3104YuHy. [lincraBa KpHMIiHAIBHOI BimnoBigaidbHOCTI. CKiam 3mo4nHy. Buam
3JI0YMHIB. 3BUTLHEHHS BiJl KpUMIHAJIBHOI BiJIITOBIIaIbHOCTI.

8. CamocTiiiHa po6oTa

No 3/m Hassa Temu KigpKicTh
TOJIUH
1 | IlixroToBKa 10 CeMiHAPCHKHX 3aHATh 10
2 | IligroToBKa 10 TeCTyBaHHS 4
3 | Tema 1. Cucrema 3akoHogaBcTBa. CHiBBiIHOIIEHHSI HOPM HAUIOHAJILHOIO i 4

MiKHapoaHoro mpasa. [IOHATTS Ta CTPYKTypa CHCTEMH 3aKOHOIABCTBA. TiyMaucHHS
TepmiHa "3axoHonaBcTBo" KoncturyniiHum Cymom YkpaiHu. BepTukansHa CTpyKTypa
CHUCTEMH 3aKOHOZaBcTBa Y KpaiHu. CIiBBiZHOLIEHHS HOPM HAI[IOHAIFHOTO 1 MIXXHAPOAHOTO
npasa. Jlis HOpMATUBHO-TIPABOBHUX aKTiB Yy 4Yaci, y MPOCTOpi, 3a KosoM ocib. KOpuanuna
KOJI3isl: TIOHSTTSA, CHOCOOM BHpilieHHS. [IporajuHH B mpaBi: TOHATTSA, CHOCOOH
ITOJOJIAHHS.

4 | Tema 2. Cy0'ekTH UHMBUIBHHX mnpaBoBimfHocmH. @i3uyHa o0coba: TOHATTH, 4
inquBinyami3aiis. [IpaBo3naTHicTh Ta mie3naTHicTh (izuuHoi ocodu. [Topsmok Ta npaBoBi
HACIIKK BU3HaHHS (i3mdHOT 0coOU Oe3BiCHO BiCyTHBOI. [TOpsIoK Ta paBoOBi HACIIAKH
orojyiotieHHs (¢i3uyHOI 0coOu momepnor. [IOHATTS Ta O3HaKM IOPUIUYHOI OCOOH.
THIMBITyaTizalis puandaoi ocodu. [IpaBo3aTHICTE 1 i€31aTHICTh OPUINIHOT OCOOH.

5 | Tema 3. 3aiiicHenHs Ta 3axuMcT cy0' €KTMBHUX HUBiIbHUX mpaB. LluBiibHo-mpaBoBa 4
BiAnoBinanbHicTh. [lificTaBU BUHUKHEHHS IMBUILHUX MpaB 1 00oOB'a3kiB. MaifHOBI Ta
0coOUCTI HeMaiHOBI mpaBa. Mexi 3iHCHEHHS IUBUIBLHUX NpaB. BUKOHAHHS IUBIIBHUX
060B"13kiB. Dopmu 3axucTy HUBUIBHHX mpaB. CrmocoOM CyZOBOTO 3aXUCTy IMBIIBHUX
npaB. CTPOKH 1 TepMiHM B IIMBUIBHOMY NpaBi: MOHATTS, 3Ha4eHHS. CTPOKH 3axXHCTy
OUBUTBHUX —TipaB. [lo3oBHa gaBHicTh. [IOHATTS Ta BUAM IUBLIBHO-TIPABOBOT
BIITOBIAIBHOCTI. YacTkoBa, cominapHi, cyOcuiapHa BIiIIOBIAJIBHICT.
BianmoBiganeHicTh y mopsaky perpecy. [liicTaBu IMUBIIBHO-IPABOBOI BIiAMOBIAATBLHOCTI.
BimmkonyBanHs mikoan. PeanbHi 30MTKH. YmylieHa BUroja. BimimkomyBaHHS MOpaibHOT
mikoau. [liictaBu 3BITBHEHHS BiJl IIMBUIBHO-ITPABOBOI BiJIOBIJAJIBHOCTI.

6 | Tema 4. TpynoBuii gorosip. [loHsATTS, cTOpOHH, PopMa Ta 3MICT TPYIOBHX JOTOBOPIB. 5
3aranpHUA TOPSIOK MPUHAHATTA Ha poboty. KoHTpakT, sk ocoba ¢opma TpyooBOTO
JoroBopy. I1iicTaBM NPUTIMHEHHS TPYIOBOTO JIOTOBOPY.

7 | Tema 5. 3nounH Ta iioro Buau. [IOHATTS Ta O3HAKH 3nmounny. IlimcraBa KpUMiHATBEHOT 5
BignosinansHOCTI. CKian 310unHy. Cy0'ekT 3nmounHy. Buna ta i popmu. Buau 3104nHiB.
3BUIBHEHHS BiJi KpUMIHAIBHOT BiJ[IIOBIAIIEHOCTI.

9. MeToau HABYAHHSA

Meroay HaBYaHHS CIPSIMOBAaHO HA OBOJIOMIHHS 3HAHHAMH, YMIHHSAMH W HaBUYKamu, (HOpMYBaHH:I
HAyKOBOTO CBITOINIALY, 3a0€3MEeUeHHs IHTENEeKTyalbHOTO PO3BUTKY OCOOMCTOCTi, OBOJOMIHHS METOAaMHU
CaMOCTIHHOI Mi3HABAIBHOI JISNTBHOCTI, TAPMOHIMHE TOETHAHHS HAYKOBO-JIOCIIIHOT 1 HaBYAIbHO-TI3HABATBHOT
IisUTbHOCTI cTyAeHTiB. OCHOBHI TPHHIMIIY HABYAHHSI. 3araibHOHAYKOBi (HAyKOBICTh, CHCTEMHICTh, 3B'SI30K
Teopii 3 MPAKTUKOIO), TMCUXOyoriudi (IHAMBIAyaNbHHUM MiAXiX 10 CTYICHTIB, ypaxyBaHHs MpoOIeM MOTHBAIIii
TOImIO), OE3MoCepeHbO AWAAKTHYHI (CHCTEMAaTHUYHICTh, MIIHICTh 3aCBOEHHS 3HAHb, I[JICCOPSIMOBAHICTD
HAaBYaHHS, aKTUBHICTh CTYAEHTIB, BiOBITAIBHICTD 3a PE3yJIbTATH HABYaHHS).

VY Oyap-sIKOMY BHII HaBYAIBHOI MisSUIBHOCTI (JIEKIisl, MPaKTHYHE 3aHATTS TOILIO) MiFOTh HE OIHMH YU
KiJIbKa METOJIIB, a iX KOMITJIEKC. Y B3aeMO/Iii BOHU 3a0€3MeUyI0Th ONTUMAIILHUIN BapiaHT HABYAIBHOTO TIPOIIECY.
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3aCTOCOBYIOTHCS TaKi METO/IM HABYAHHS. MMOSCHIOBAIBLHO-UTIOCTPATUBHUH MeTO/ (CTYICHTH OTPHMYIOTh
3HaHHS Ha JIEKIil, 3 HaBYaJbHOI a00 METOAWYHOI JiTepaTrypH, MeTo] e()eKTHBHUH Ui Tepemadi BEIUKOTo
MacuBy iH(opMarii); PenpoAYKTUBHHN MeToJ (3aCTOCYBaHHS BHBUYCHOIO Marepially Ha OCHOBI 3pa3ka,
AJIrOPUTMY); METO/] TIPOOIEMHOro BUKIaLy (epel BUKIAIOM Marepiaily CTaBUThCS Mpobiema, GopMyTIOeThes
mi3HaBalbHE 3aBJAHHS, MOPIBHIOIOTHCSA PIi3HI TOYKH 30pYy 1 MiAXOIH); SBPUCTHYHUE, MeTox (momsirae B
OpraHizariii akTHMBHOTO IOIIYKYy PpIllIeHHS BHCYHYTHX y HABUaHHI MMi3HABaJbHHX 3aBJaHb), JIOCIITHHIIBKHM
Metof (Imicist aHami3y MaTepiany, HOCTAHOBKH MPOOJIEM i 3aBIaHb CTYCHTHI CAMOCTIHHO BHBYAIOThH JiTEpaTypy,
JpKepelia Ta BUKOHYIOTD iHIII il MOIIYKOBOTO XapaKkTepy).

10.MeToau KOHTPOJIIO
3aCTOCOBYIOTBCH TaKi METOJHU ITIOTOYHOI'O Ta HiI[CYMKOBOFO KOHTPOJIIO. YCHE ONMTYBaHHs, KOHTPOJbHA
poboTa, TecTyBaHHS, 3aiK.

Po3noain 0aniB, siki OTpUMYIOTH CTyI€HTH

Bun 3ausTTs / KOHTPONBHUI 3aXi/ Ouinka —cem
Tema 1 5-14
Tema 2 1C-14
Tema 3 5-13
TectyBaHHs 10-14
KontposbHa Touka 1 30-55
Tema 4 8-10
Tema 5 8-10
TectyBanHs 14-15
Haykosa po6ota 0-10
KoHTpoJibHa TOuKa 2 30-45
Bcboro 3a cemectp 60-10C

SIkicHi kpuTepii ouinku
A [96-100], BiamiHHO 260 3apaxoBaHO — CTYICHT BUSIBHUB BCeOiUHi, CHCTEMAaTHYHI Ta TIIMOOKI 3HAHHS
HaBYAIBHOTO MaTepially 3 TUCLHHUIUIIHYU; MPOJEMOHCTPYBAB YMiHHS BUTFHO BUKOHYBAaTH 3aBlIaHHSA, nepeadadeHi
MIPOTPaMOI0; 3aCBOIB OCHOBHY Ta JOJATKOBY JIiTeparypy; MPOSBUB TBOPHUi 3M10HOCTI B PO3YMiHHI, B JIOT1YHOMY,
YITKOMY, CTHCIOMY Ta SCHOMY TpakTyBaHHI HaBYalIbHO-NPOTPaMHOTO MaTepiany; 3acBOIB B3a€MO3B’ 30K
OCHOBHHUX TOHATH TUCIUIUTIHY, iX 3HAYEHHS JUTA TOAATBINOI TIpodeciiiHOT NisITBHOCTI.

B [90-95], BinminHO aGo 3apaxoBaHO — CTYACHT BHUSBHMB CHCTEMAaTH4YHI Ta TJIHOOKI 3HAHHSI
HaBYAIBHOTO MaTepially 3 TUCHUIUIIHU BUILE CEPEIHBOTO PiBHS; MPOJEMOHCTPYBaB YMiHHS BiIbHO BUKOHYBATH
3aBJaHHs, MepeadaueHi MpOrpaMoro; 3acBOIB OCHOBHY Ta JIOJATKOBY JITEpaTypy;, 3acBOIB B3a€MO3B’ 30K
OCHOBHHUX TIOHATH TUCIHUIUTIHY Ta TX 3HAYSHHS JJIsI MTOJAIBINOT MPOQpeciiHOT AiSTTHHOCTI.

C [75-89], 106pe a00 3apaxoBaHO — CTYICHT BUSIBHB 3arajoM J00pi 3HAHHS HABYAIBHOTO MaTepiany
[IpY BUKOHAHHI Iepe0adeHnX MporpaMoro 3aBiaHb, mepeadayeHux MporpaMoro, ajie MPUIYCTHB PsiJl IOMITHUX
MTOMMJIOK; 3aCBOIB OCHOBHY JIITepaTypy, MOKa3aB CUCTEMATUYHUHN XapaKTep 3HaHb 3 TUCHUILTIHY; 3AaTHAN 10 1X
CaMOCTIHOTO BUKOPUCTaHHsI Ta MOMIOBHEHHS B MPOLIECi TOJAIBIIOT HABYATBHOI pOOOTH 1 MpoheciitHol NisTBHOCTI.

D [66-74],3an0Bi1bHO 260 3apax0BaHO — CTYACHT BUSIBHUB 3HAHHS OCHOBHOTI'O HABYAIILHOTO MaTepiany
3 JUCHUILTIHK B 00cs31, HEOOXIJHOMY AJISl MOAANBLIOrO HAaBYaHHS Ta MaiOyTHBOI mpodeciiiHol AisIbHOCTI,
BIIOPABCSl 3 BUKOHAHHSIM 3aBJaHb, Iepen0adeHHX IPOTpaMoro; O3HAHOMHBCS 3 OCHOBHOIO JITEpaTypoIo;
MPUMYCTHB 3HAYHY KiJBKICTh MOMHJIOK a00 HEeIOJIKiB Yy BiAMOBIJI HA 3allUTaHHS MpH criBOeciiax, TeCTyBaHHI
Ta IIPY BUKOHAHHI 3aBJIaHb TOIIO, IPUHIIUIIOBI 3 IKUX MOKE YCYHYTH CaMOCTIITHO.

E [60-65],3an0BisibHO 200 3apaxoBaHO — CTYICHT BUSIBUB 3HAHHS OCHOBHOT'O HABYAIILHOTO MaTepiany
3 JMCIUILTIHA B MiHIMAJILHOMY 00Cs31, HEOOXITHOMY JUIs TIOAAJBIIOr0 HaBYaHHS Ta MailOyTHROI mpodeciitHol
IISUTBHOCTI; B OCHOBHOMY BHKOHYBaB 3aBJIaHHS, IependavyeHi MporpamMolo; O3HAHOMHBCS 3 OCHOBHOIO
JTepaTyporo; MPUITYCTUB MMOMIJIKK Y BIAMOBIJI HA 3alTUTaHHS MPU CIiBOECiTaxX, TECTYBaHHI Ta IPH BUKOHAHHI
3aBJaHb TOIIO, SIKi BIH MOYKE YCYHYTH JIMIIE T KEPIBHUIITBOM Ta 32 JOIOMOTO0 BHKJIa/1a4a.
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FX [35-59], He3amoBiibHO 200 He 3apax0BaHO — CTYICHT MaB 3HAYHI NPOTAIMHH B 3HAHHAX

OCHOBHOTO HaBYaJBHOTO MaTepialy; [ONMYCKaB NPUHIHUIIOBI ITOMIJIKH IIPH BHKOHAHHI IIepemdadeHux
MIPOTPaMOI0 3aBJIaHb, ajle CIIPOMOKHUN CaMOCTIHO TOOMPAIFOBATH POTPaMHHI MaTepiai i MATOTYBaTHCS IS
nepe3aayl TUCIUTUTIHY.

F [1-34], He3anoBijibHO 200 He 3apax0BaHO — CTYAEHT HE MaB 3HAHb 31 3HAYHOI YaCTHHU HABYAIHLHOTO

MaTepialy 3 IUCIHMIUTIHW, JONMYCKaB NPWHIMIIOBI MOMHIJIKH TIPH BUKOHAHHI OLTBIIOCTI TepeadavdeHux
MIPOTPAMOIO 3aB/IaHb.

IlIkana oniHoBaHHA. HanionajanrHa ta ECTS

Oninka 3a HaioOHAJLHOIO IIKAJI0I0 .
OuiHka 3 JUCOUILTIHA . Oninka 32 MKa/1010
eK3aMeH 3aITiK ECTS

96-10C 5 (BiaMiHHO) A

90-95 5 ginminHO) B

75-89 4 (mobpe) 3apaxoBaHO C

66-74 3 $aoBiTBHO) D

60-65 3 $amoBiTBEHO) E

3559 2 (He3a10BITBHO) He 3apaxoBano FX

1-34 E
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Ba3zoBa siteparypa
Koncruryuist Ykpaiau. —K., 1996.
KpuminaneHmii konexc YKpaiu.
Konekc 3akoHIB Tipo mpaifio YKpaiHu.
[uBinpHMI KOJEKC YKpaiHu.
IMuBinpHe mpaBo Ykpainu: miapyunuk: y 2 1. / B. 1. Bopucosa (kep. aBt. koi.), JLM. Bapanosa, T. 1.
BeroBa Ta iH.; 32 pen. B. 1. bopucosoi, 1.B. Cnacu6o-®@ateeBoi, B.JI. fApoupkoro. — Xapkis: [IpaBo
2012. T 1.
Jmurpenko HO.I1. Tpynose npaBo Ykpainu: [linpyunuk. —K.: FOpinkom Iatep, 2011.
[punumnko C.M., Spomenko O.M. Tpynose npaBo Ykpainu: [linpyanuk. — X.:Bun-so «®IHH», 2009.
Tpynose npaso Ykpainu: Hasu. moci6./ 3a pen. IT.JI. ITunmunenka. —K.: «lcruna», 2012.
Kpuminaneue npaBo Ykpainu. 3araigbHa yacTuHa: miapy4nuk / 3a pen.: B. B. Cramuca, B. . Taris. —
4-e Bun., nepepo0i. i monos. —X.: [Ipaso, 2010.

. Kpuminanene npaso (3aranpha yactuna): migpyusuk / A. M. babenko, 0. A. Bancsa, B. K. I'punryk

Ta iH.; 3a 3ar. pea. O. M. banaypku; MBC Ykpainu, XapkiB. HallioH. YH-T BHYTp. ClpaB. — XapKiB:
Bun-so XHYBC, 2011.

3aranbHa Teopis HepikaBW i mpasa: migpy4ynuk / 3a 3ar. pex. M.B. Isika, O.B Ilerpummna. — Xapkis:
«[IpaBo», 2009. — 584.

Ckakyn O.®. Teopis nepxasu i npasa: [ligpyunuk / O.®. Crakyn. —K.: Aneyra, KHT, LIYJI, 2012.

. Xapuronos €. O. lluBinbHe npaBo: mocib. must miarot. g0 icnuty / €. O. Xaputonos, H. 10. T'ony6eBa,

10. 0. Aximenko. —Bun. 3Te, nepepo0. i gonos. — XapkiB: Opiccet, 2013. Y. 2. — 256.

Jonmomixkna jgiTepatypa
Beneaukros B.C. TpymoBoe npaBo Ykpaunsl: YueGHoe nmocobue / B.C. Benenukros — Xapbskos, 2010.
Bepema P. B. Kpuminanshe npaBo Ykpainu. 3aranbHa yacTiHa: HaBd. moci6. / P.B. Bepera; Axkan.
aJIBOKaTypu YKpaiHu. — 27¢ B, epepo0i1. Ta gonos. — K.: [lentp yuo6. i-pu, 2012.
[MpaBosuaecrBo: [ligpyunuk / 3a pen. B.B.Koneituukosa. —K.: IOpinkom Iatep, 2008.
[uBinbHE mMpaBo YKpaiHU: Kypce JIEKIii: HaBY. IOCI0. I CTy/. BHII. HaB4.3ak1.: B 6 1. / P. b. [ITumxka
(xep. aBT. ko1.) Ta iH.; 3a pen. P. b. llumku, — Xapkis: Ecnana, 2008.
Kpecrosckas H.H. Teopus rocymapcrsa i mpasa: Dmemenrapubiii kype / H.H Kpecrosekas, JI. T.
MarseeBa. — XapkiB: «Opaucceii», 2007. — 384.
baynun 10.B. IlprunHenne Bpena ¢ COTNIacHsl «IOTEPIEBIIEro» Kak 0O0CTOSATEIHCTBO, HCKITIOYAIOIIEe
npecTynHocTs aestaust: [Monorp.] / 10.B. Baymua. —Xapekos: U3a-8o «Kpocepoym», 2007. — 96.
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baunucwkuit T. B. TTonoxeHnHs npo HekoHKypeHIliro y IT-cdepi Ta YMHHICT IIUX MOJIOKEHD 3arajioM 3a
3akononaBctBoM Ykpainu / T. B. baunucekuit // Bicuuk HamionamsHoro yHiBepcutery <«JIbBIiBChKA
nomiTexHika». FOpuauuni Hayku. — 2015. Ne824. —C. 169 — 173.

Bopucosa B. Tncruryt opuaugnaoi ocobu y npasi Ykpainu / B. bopucosa // IIpaso Ykpaiau. — 2010. —
N 12. —C. 25-31.

Bacumbepa-l1llanamosa K. IlimcrtaBu oOMexeHHS [WBUIBHOI Jie3maTHOCTI (i3MYHOT 0ocoOM Ta
JIOKa3yBaHHS iX HasSBHOCTI B nuBinpHOMY cymounncTBi / XK. Bacunrsesa-11lanamosa // HarmonansHbIi
FOPUIUYECKHUI KypHAL. Teopus U mpaktuka. — Deppans 2015. —C. 81 — 84.

Baxonesa T. M. Ctpoku (TepMminn) y 1uBiIbHOMY TipaBi: Jluc.... kaun. opun. Hayk. —K., 2005. — 224.
I'punbko C. JI. HemepeOopna cuna sik Oe3yMOBHA TMijfcTaBa 3BIILHEHHS BijJ BiJIOBINAIBHOCTI B
uuBinebHOMY TpaBi Ykpainu / C. JI. I'punbko // YHiBepcuTerchki HaykoBi 3amucku, 2007. —Ne2. —C.
185 - 189.

I'yitBan I1.J[. TTo3oBHa maBHicTh: monorpadis / IT.JI. Tyiisan; Ham. yH-T «fOpua. akan. Ykpaidu im.
SpocnaBa Mynporo». —Xapkis: [Ipaso, 2012. — 44@.

Homanceka M. IlizctaBu 3MiHM TIpaBOBOTO cTaTycy (i3mdHOi 0co0M y cHpaBax Mpo OOMEXEHHS
miesmatHocTi Qismunoi ocodbu / M. Jlomanceka. // Bichuk KHiBCHKOTO HAI[iOHATBHOTO YHIBEPCHTETY
imeni Tapaca llleBuenka. FOpuauuni Haykn. — 2012 Ne94. —C. 64.

3aranpHa Teopis Jep)kaBu 1 mpaBa (OCHOBHI MOHSTTS, KAaTEropii, MPaBoBi, KOHCTPYKIII Ta HayKOBI,
konreniii): HaBu. moci6. / 3a pen. O. B. 3aituyka, H. M. Onimenxko. —K.: FOpiakowm intep, 2008. — 400
c.

3akoH Ykpainu «[Ipo BHKOHaHHS pillleHb Ta 3aCTOCYBaHHS MpakTuku €Bponelicekoro Cyny 3 mpas
mromuan» Bix 23 motoro 2006p. // Odiniiiauii Bicauk Ykpainu. — 2006. Nel?2.

3akon Ykpainu «[Ipo nepxasHuii Kopmon Ykpainu» i 4 mucronana 1991p. // BBP Ykpainu. — 1991.
— Ne53.

Kensman M.C. 3aranbHa Teopis AepkaBu Ta npasa: Hapd. mociouuk / M.C. Kenpman, O.I'. MypamiuH,
H.M. Xowma. —JIsBiB: HoBwii ciT — 2007. — 584.

Ko3ak O.C. EdexTuBHICTS 3BiTbHEHHS Bil KpUMiHAIBHOI BiqmoBinansHocTi B Ykpaini: [monorp.] / O.C.
Koszak: 3a pen. O.M. bannypku. —K.: Ocpita Ykpainu, 2009. — 204.

Kopucrin O. €. Ilpotuaia kibep3nounHHOCTI B YKpaiHi: MpaBoBi Ta opraHi3alliiiHi 3acaau: HaBy. Mocio.
/ O. €. Kopucrin, B. M. byry3os, B. B. Bacunesuu Ta in. —K.: Bumapanunii nim «Cxigp», 2012. — 728
c.

JIyk' saurikoB O.M. TIpo HEAOUINBHICTh PO3IIMPEHHS MEepeiKy AWUCHHUILTIHApHUX cTsirHeHs / O.M.
Jlyx’ suunkoB // HaykoBuit BicHuK XepCOHCHKOTO AepkaBHOro yHiBepcurery. — 2013. Ne3. —T. 1. —
C. 141 - 144,

Jlycnenuk /. JI. Peamizaimis mpaBa Ha caMO3axHCT LUUBUIBHUX MpaB — HOBena HoBoro LluBinpHOTO
Komekcy YKpainu: moHatts i Mexi 3mivicaenns / J. 1. Jlycrenuk // Ansokar. — 2004, Nell. —C. 3 — 8.
JIyup B. Ctpoku i Tepmian B HoBoMy I{uBinsHoMy konekci Yipaiau / B. JIyip // FOpumnuna Ykpaina.
—2003. Nell.

Mensuunbka H.B. [TuTanHS AOIITBHOCTI 3anpoBaKeHHs TpadiB y TPyI0Be 3aKOHOAABCTBO YKpaiHu
/ H.B. Menbuutpka // YuiBepcuterchki HaykoBi 3amucku. — 2008. Ne3. —C. 201 — 204.

Mensamayk H.O. [Ipomo3urii moo npaBoBOro BperyIioBaHHs 3aCTOCYBaHHS MTpadiB 10 MpaliBHUKIB
/ H.O. Menpumnuyk // Yaconuc KUIBCHKOTO YHIBEPCHTETY MPaBa. YKPAiHCHKUN HAayKOBO-TCOPETHIHUIL
vaconmc / KuiBcpkuii yu-t npaBa HAH VYkpainw, iH-T gepxasu i mpasa iMm. B.M. Kopeuskoro HAH
VYkpainu. —kuiB, 2012. Ned. —c. 179 — 182.

Mimienko, M. B. XapakrepucTHKa Ta BUAM PABOYMHIB 33 Y4acTiO MajoiTHiX oci6 / M. B. Mimmenko //
HayxoBuit BicCHHK Y’ KrOpOJCHKOTO HAIIOHAIBRHOTO yHiBepcuTery: cepis: IIpaBo / romos. pem. HO.M.
bucara. —Yxropoa: Bunasuuuuii gim «[ enpBernka», 2015. Bun. 33.T. 1. —C. 138 — 141.

Mimgyx M.O. TIpo6iaemu HakIaAeHHss IUCHUILTiHAPHUX cTsarHeHb / M.O. Mimyxk // Ansokar. — 2013. —
Ne4. —C. 26 — 28.

OcimoBa O. O. d®opc-maxopHi 00cTaBUHM B J0ToBOpi GaHKiBChKOro Bkiamy (memosuty) / O. O.
Ocimnosa // IIpaBoBwuii BicHuK YKpaiHCchKoi akamemii OankiBebkoi cipasu. — 2011. Ne2 (5). —C. 101 —
105.

Ocouinkep 1. M. O3Haku # yMOBH ITpaBOMIpHOCTI camo3axucty mpasa BiacHocTi / I. M. Ocosinkep //
IMpoGiemu 3akoHHOCTI: akaz. 36. Hayk. mp. / Bimm. pex. B. S. Tamiif; peakon. B. Tamiit [ta im.]. —
XapkiB: Har. ropua. akan. Ykpainu, 2010. Bumn. 112. -C. 221 — 227.

IManacrok O.T. IIpaBoBe perymroBaHHs 3acTocyBaHHs mTpadiB no mpauiBaukiB / O.T. INanacrok //
[IpaBo Ykpainu. — 2006. -Ne8. —C. 44 — 47,
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IMapanuns C. I1. Camozaxuct sk camocriiiHe cy6'ektuBHe mpaBo ocobu / C. IT. ITapauwuis // Yacommc
KuiBchkoro yHiBepcutery mpasa. — 2011, Ne2. —C. 33 — 36.
Mamner JI. B. BrmactuBocti komm rotepHOi iHpopMmamii sik mpexmery 3moumny / JI. B. Ilammues //
Bicauk Kpuminonoriunoi acomiamii Ykpainu: 30ipHUK HaykoBuX mpaib [Peaxosn. JI. M. laBunenko, T.
A. lenncosa, O. M. JIxyxa Tta in.]. —Nel. — X.: XHYBC, 2012. — 308. —C. 115 — 125.
[lerpos B.I1. IIpoGnemMu 3axoiB BIUIMBY TpW NPHUTATHEHHI 10 BIJIOBITAJIBHOCTI MpaliBHAKA 3a
HEBHKOHAHHS YMOBH Ipo TpyAoBy GyHKIio [Enexrponnuit pecypc] / B.IL. Iletpos // ®opym mpasa: —
2011. —Ne3. — c. 597 — 600; —Pexum moctymy: http://archive.nbuv.gov.ua/e-journals/FP/2011-
3/11pvpptf.pdf/.
Migny6na T. M. Camo3axucT sik hopma 3aXHCTy CyO'€KTHBHHX LUBINBHUX mpaB Ta intepecis / T. M.
Minny6na // epxasa i mpaBo. FOpumuuHi i nonituuni Hayku. Bumn.43. —K.: [u-T nepxasu i mpasa HAH
VYxpaiunu / ronosa penkon. 10. C. lllemiryuenko, 2009. —C. 365 — 372.
IMominyx O. HoBuit miaxin mo xnacugikamii opumauuaux oci6 3a [{usinsaum komexcom Ykpainu / O.
Momninryk // Exonomika, dinancu i mpaso. — 2003. Nell —C. 18.
IMpumak B. Buna sik KpuTepiii BU3HAYEHHS PO3MIpy BidIIKOAyBaHHS MopansHoi mkoau / B. Ilpumak //
IOpunnuna Ykpaina. — 2009. Neb5. —C. 71 - 76
ITpumak B. BiamkoayBaHHs MOPaIbHOI KO Y KOHTEKCTI pealtizaiii npuHIumy cBobomu 1orosopy /
B. Ilpumaxk // Opumuuna Ykpaina. — 2009. Ne3. —C. 64 — 72.
Pa6inosuu [1.M. OcHoBH 3araibHOI Teopii AepkaBu i mpaBa: HaB4. mociOuuk / [1.M. PabinoBuu. —Bu.
10-re, mon. —JIsBiB: Kpaii, 2008. — 224.
Pesnik I'. TToHATTS Ta 06CAT Ai€3MATHOCTI HEMOBHOMITHIX 0ci6 B Ykpaini Ta 3apyOixuux kpainax / I
Pesnik // FOpumnuna Ykpaina. — 2010. -Ne9. —C. 80 — 85.
Pumap B.A. PozipBanHs TpyZOBOTO JOTOBOpPY 3a iHiriatuBoro TpeTix oci6 / B.A. Pumap // HaykoBwuit
BiCHHK XepCOHCHKOTO Jiep)kaBHOTO yHiBepcuteTy. — 2014, Ne2. —C. 106 — 110.
PomanoBceka JI. A. Jlie3naTHiCTh OWTHHU 3a NIUBLIBHHM 3akoHomaBcTBoM / JI. A. PomanoBceka //
JepskaBa i mpaBo. FOpuanuni 1 nomitHyHi Hayku: 30ipHUK HAyKOBUX mpaib / [H-T gepaBu i mpasa iM.
B.M. Kopeuskoro HAH Ykpaiau. —Kuis, 2012. Bun. 58. —C. 391 — 399.
Cinpuenko C. O. CTpokoBHii TpyIOBHH JOTOBIp 32 3aKOHOJABCTBOM YKpAiHU: TOHATTA, BHIH, YMOBH
ykmagenns, smian ta npunuaenss / C. O. Cinpuenko. HamioHansHa opuandHa akagemis YKpaiHua. —
XapkiB: 3omoTi cTopinkn, 2005. — 204.
CkakyH O.®. Teopis nepxaswu i nmpasa: [ligpyunuk / O.®. Ckakyn. —K.: Aneyra, KHT, ITVJI, 2012.
Crnemmyenko T.®. CraHoBICHHS Ta PO3BHTOK IHCTHTYTY IUCIHILTI-HAPHUX CTSATHEHb B YKPaiHCEKOMY
3akononaBctBi / T.®. Crnemyenko // FOpuanunmii Bicauk [praopromop’st — 2011. -Nel(1) —c. 330 —
336.
Cnoboasn C. O6MexeHHs aie3natHOCTI Hi3nvHUX 0Ci0: uBLIBHO-TIpaBoBi npodnemu / C. Cnobomsin //
IOpuanunmii sxypran. — 2004. Nel(19). —C. 32 — 33
Credanuyk M. O. Anukiiist sk miacraBa 0OMeXeHHsI [MBIIBHOI Aie3maTHoCTi (isuunoi ocodbu / M. O.
Credanuyk // YuiBepcuteTchKi HayKoBi 3ammcku. — Xmenpauipkuid, 2006. Ne3—4 (19-20). €. 173.
Credpanuyk M. O. IlizctaBu oOMEKEHHS Yy Ji€e3gaTHOCTI (i3W4HOI 0COOM 3a IHMBUILHHM
3aKOHOJABCTBOM YKpainu Ta eBponericbkux kpain / M. O.Credanuyk // IlpuBatHe mnpaBo i
MiAIpUEMHANTBO: 36. HayK. nip. / peakoin. O. 1. Kpymuan [ra in.]. — 2010. Bum. 9. —C. 150.
Cynbxenko 0. ®opmu i criocobu 3axuCTy CyO'€KTHBHUX IMBIUTBHUX MPaB Ta 3akoHHUX iHTepecis / 1O.
Cynbxenko // TIpaBo Ykpainu. 2005. Nel2. —C. 24 — 27.
Xpsmincekuii  [1. B. TligcTaBu 3BUIBHEHHS BiJl KPUMIHAIBHOI BIAMOBIJAILHOCTI 3a JIIOYUM
3akononasctBoM / I1. B. Xpsmincekuii // Mi>kHapo{HHI IOpUIAYHUN BICHUK: 30ipHUK HAYKOBHX ITPAIlb
HarrioHampHOTO YHIBEPCHTETY JIepKaBHOT MOATKOBOT ciryx0u Ykpainu. — 2014, Bun. 1. —C. 76 — 83.
Yepuor' sitoB C.B. IIpaBoBa mpupoaa po3ipBaHHs TpyI0BOro JOrOBOpY 3 iHimiatusu Tpetix ocid / C.B.
Yepuor' sitoB // HaykoBwuii BicHHK J[HINIPOMETPOBCHKOTO AEPKaBHOTO YHIBEPCUTETY BHYTPIIIHIX CIIPaB.
—2012. Ne2. —-C. 310 — 319.
IMamoBan Jlecs IBaniBHa. IIpeacTaBHUNTBO B MUBIILHOMY IpaBi: IuC... KaHd. fopua. Hayk: 12.00.03 /
KuiBchkuit HallioHambHUN YH-T BHYTpimHIX cipas. —K., 2007. — 19%.
IloBkoBa O. B. [1o30BHa MaBHICTE K Pi3HOBH] IIMBUTEHO-IIPABOBHUX CTPOKIB: Jl¥c.. KaHA. I0pHA. HayK.
-X., 2007. — 19%.
SkoeneB O. A. PozipBaHHS TpPYJOBOTO JOTOBOPY 3 IHIIIATMBH TPETIX 0Ci0, sKi HE € CTOPOHOIO
TPYAOBOTO JOTOBOPY: AHWC... Kaua. ropua. Hayk: 12.00.05 HamionanpHa opuandHa akaaeMiss YKpainu
iM. SIpocnaBa Myaporo. — Xapkis, 2003. — 16%Z.
Suenko T. I1. KouTpakT sik mijictaBa BUHHKHEHHS TpyRoBux npasosigunocun / T. I1. Suenxo // [Ipaso i
Besmeka. — 2012. Nel. —C. 243 — 247.
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SAuenko C.C. llomo BiAMOBIMHOCTI I1HCTUTYTY B3BUILHEHHS BiJi KPUMIHAIBHOI BiJIOBITaIBHOCTI
KOHCTHTYI[IHHOMY TPHHIMITY TPE3yMIIIii HEBUHYBaToCTi: mopiBHsuIbHO-ipaBoBuii mimxin / C.C.
Sluenko // Bicuuk Bepxosroro Cyny Ykpainu. — 2009. Ne7(107). —C. 43 — 48.

MeTtoanuHe 3a0e3meyeHHsT
Komriiekc  HaBYaTbHO-METOJUYHOTO 3a0e3MeUYeHHsT HaBYainbHO! jauciminiiad  "OcHOBH mpaBa’
miAroTOBKH OakaiaBpa Beix crerianprHocTeli [Enextponnuii pecype] / XHYPE ; po3po6. O. B. Typyra.
— Xapkis, 2020. — 16@. http://catalogue.nure.ua/knmz

12. Indopmaniiine 3a0e3nevyeHHs1
Enexrponna 6i6moreka XHYPE. Pexxum nocrymy: http://lib.kture/ https://lib.nure.ua/el-katalog
Bepxosna Paga Ykpainu. Odiniiinuii Bed-noprain. Pexxum moctymy: http://rada.gov.ua/ru
VYpsanoBuil mopran: €IuHWN BeO-TOpTal OpraHiB BHKOHABYOi Biaau YKpaiHu. Pexxum mocrtymy:
www.kmu.gov.ua
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BCTYN

VY cyd4acHOMY CYCHITBCTBI HEMOMKJIMBO JXKWUTH, HE MarOUM IMPABOBUX 3HAHb.
JioquHa, mo HE po30MpaeThCs B 3aKOHOJABCTBI, HE 3HAE TMPO CBOi MpaBa Ta
00O0B’sI3KM, HE TPEJACTABISIE, IO MOTPIOHO POOUTH, SKIIO BUHUKHE CKJIaJHA
cuTyailisi, € 0€33aXUCHOI0 Mepe]] YCUITKUMHU HETTPUEMHOCTSIMU. TaKy JIIOJANHY MOKHA
3MYCHTH POOHWTH T€, YOr0 BOHA HE TOBHMHHA pOOWTH, a0 1M030aBUTH TOTO, HA IIO
BOHa Mae€ mpaBo. Taka JIIOJMHA HE BMI€ IMBLII30BAaHO 3aXUINATHCS 1 JOOUBATHUCS
CBOTO, HE BUXOJSYM 32 PAMKU 3aKOHY, a 3MYIIIEHA TEPIITH MPUHUKEHHS, 3aMICTh
TOTO, 00 3aKIMKATH MTOPYITHUKIB IO BIATOBIII.

Jlo Toro »k, KpiM TMpaB JIOJIMHAa Ma€ 3HATHU CBOi OOOB’S3KM 1 HECTH
BIJIMOBIIAJIbHICTh 3a X HEBUKOHAHHS. AJDKE HE3HAHHS 3aKOHY HE 3BUIBHSE BiJ
BIJIMTOBITAJTGHOCTI. BIJTBIITICTE 3I0YMHIB CKOIOIOTHCS Yepe3 MPAaBOBY HETPAMOTHICTD.

Jlromu, sKi 3HAIOTH CBOI IpaBa 1 OOOB’SI3KHM, YITKO PO3YMIIOTH, IO 1 B SIKUX
MeXax JepKaBa MOXE BiJl HUX BUMaraT, a JIe IOYMHAETbCS O€33aKOHHS 1 CBaBLILIAL.
TakuM 4YMHOM BOHM MOXYTh CaMi BIJICTOSITH 1 CBOi MOpYILUEHI MpaBa, 1 JOIMOMOTTH
1HIIIUM BIJICTOSATH 1X.

Omxe, BuBuYeHHS guciuiuian «OCHOBH TIpaBa» HANaCTh MOXJIHUBICTh
CTyJIGHTaM OTpUMATU €JIEeMEHTapHi, 0a30Bl 3HaHHSA 3 TaKUX Trajay3ed MpaBa sK
[MBUIBHE TIpaBO, TPYJAOBE INIpaBO, KpHUMiHAJIbHE TpaBo Ta iH. lle 3a0e3meunTh
MpaBWIbHE PO3YMIHHA TPAaBOBUX SIBUIN, BMIHHS KOPUCTYBATHCS HOPMATHUBHO-
MPAaBOBUMH aKTaMH, IOPUIUYHO TPAMOTHO OIIHIOBAaTH CUTYaIlli B MOBCSKIECHHOMY
KUTTI 1 MaOyTHIM mnpodeciiiHiil aisbHOCTI. JluCHUIUIIHA MICTUTHh HEOOXIAHY
iH(opMaIlis Mpo CHUCTEMY 3aKOHOJABCTBA YKpaiHM Ta ii 3acTOCyBaHHI Cy0'€eKTaMu
MpaBa B IUBUIHBHO-TIPABOBHX, KPUMiHAJIBHO-TIPABOBUX, TPYJAOBHUX MTPABOBITHOCHHAX.

HaOyti 3HanHs MOXyTh OYyTHM 3aCTOCOBaH1 TiJ Yac MpaleBIallITyBaHHS Ha
MIPUEMCTBA YCiX (OpM BIACHOCTI, MPHU 3IMCHEHH] TPYAOBOI TisTILHOCTI Ha Oyab-
akux nocagax B IT koMmaHifX, IpHU 3aXMCTI CBOIX IMpaB 1 3aKOHHUX IHTEPECIB 5K Y
MOBCSIKJIEHHOMY >KMTTI, TaK 1 B MalOyTH1! nipodeciiiHiil AisUTbHOCTI.



META | 3ABOAHHA AnCUUNIIHA

Mera gucrutuiinn «OCHOBH TpaBa» mepeadadae BUPINICHHS HHU3KH 3aBIaHb,
cepell SKUX 3aCBOEHHS CTYJACHTAMHU 0a30BHX 3HaHb 100 IOJOXEHb OKPEMHUX
rajry3ei mpasa, a caame IUBUIBHOTO, KPUMIHAIIBHOTO Ta TPYOBOTO MpaBa.

VYHacnijok BUBYEHHS HABYAJIbHOI JUCIUIUTIHY CTYJCHT TOBHHEH:
—3HATMU:

* MOHATIMHUNA amapar IUBLIBHOTO IpaBa, OCHOBHI 0COOIMBOCTI (hOpMYyBaHHS
UUBUIBHUX OCOOMCTHX HEMaHOBUX 1 MailHOBUX MPABOBIIHOCHH, OPAIOK BUMHEHHS
MIPaBOYMHIB, CITOCOOU 3aXHUCTY CyO'€KTUBHUX ITUBUIBHHX TIPaB;

* IOHATTS Ta O3HAKW 3JIOYMHY, IIJICTaBH Ta (GopMH KpHUMiHATBHOL
BIJIMOBIIAJILHOCTI, OOCTaBWHHU, 110 BHUKJIIOYAIOTh 3JIOYMHHICTH JIIHb, OKPEM1 BUIU
3nouunHiB B IT-cdepi;

* MPaBOBUM CTaTyC CYO'€KTIB TPYIAOBOTO IIpaBa, MOPSJIOK YKIaJaHHSA Ta
pO3ipBaHHS TPYIOBOIO JOTOBOPY, IPaBOBE PEryNIOBaHHS poOOYOro uacy, dvacy
BIJIMOYMHKY Ta 1HIIUX TPYJOBUX MPABOBIJHOCHUH;

* OCOONMBOCTI 3aXUCTy MpaB Ta 3aKOHHUX IHTEPECIB YYACHUKIB IUBLILHO-
MPaBOBHX, TPYAOBUX Ta KPUMIHAJILHO-TIPABOBUX B1IHOCHH;

* HOBI HOpPMATHBHI aKTH, IO PETYJIIOITh MisUIbHICTh CYO'€KTIB IUBLILHOTO,
TPYJAOBOTO Ta KPUMIHAIBHOTO MpaBa.

— BMITHU:
* BUpIIIYBaTH MpPOOJEMHI MpPaBOBI CHUTyalli B TIOBCAKIACHHOMY XKHUTTI 1
MaiOyTHIH npodeciiiHii qiSIbHOCTI;
* aHATI3yBaTH Ta 3aCTOCOBYBATH HOPMATUBHO-TIPABOBI aKTH;
* OpIEHTYBATHCS Y IPABOBIN JOKYMEHTAITIT;
* CaMOCTIHHO MOMOBHIOBATH 1 CUCTEMAaTH3yBAaTH MPABOBI 3HAHHS;
* BMITH 3aXHIIATH CBOI MpaBa 1 IHTEPECH.

—BOJIOAITH:
* HaBUYKaMU BUKOPHCTAHHS OTPUMAaHUX MMPABOBUX 3HaHb Y CBOTH MisUTLHOCTI;
* OCHOBHMMH METOJaMH PO3B sI3aHHS MPABOBUX CHTYaIlil, [0 BUHUKAIOTH Y
nporieci mpodeciiHol TisTBHOCTI,
* JIOCBIJIOM ONPAIFOBAaHHS YHHHOTO 3aKOHO/IaBCTBA.



TEMATUYHUW NMNAH

3microBuii Mmoayan 1.
[HuBijbHI NPaBOBITHOCHHM.

Tema 1. Cucrema 3akoHonaBcTBa. CniBBiIHOIIEHHSI HOPM HAIliIOHAJIbHOTO
i MikHapomHoro mnpasa. I[loHATTS Ta CTpyKTypa CHCTEMH 3aKOHOJABCTBA.
Trnymauenns tepMmiHa <3akoHOJMaBcTBO» KoHcrurymiinum Cymom  Ykpainw.
BepTtukanpHa CTpykTypa cHCTeMH 3aKOHOIaBCTBa YKpainu. CriBBIIHOMICHHS HOPM
HaI[lOHAJILHOTO 1 MIXKHAPOJIHOTO MpaBa. Jlisi HOpMaTUBHO-NPABOBUX AKTIB y Hacl, y
npoctopi, 3a kosoMm oci6. MOpuanuna Komizis: TOHSTTS, CIOCOOM BUPIIICHHS.
[Iporanunu B mpasi: HOHATTS, CHOCOOU MOAOTAHHS.

Tema 2. Cy0’ €KTH HUBIJIBLHUX NMPaBOBiTHOCHH. Di3MvHA 0CcO0a: TOHSITTS,
iHauBinyamizamis. [IpaBo3gaTHicTs Ta Aie3gaTHiCTh (PizuyHoi ocobu. [lopsmok Ta
MPaBOBI HACHIIKK BU3HAHHS (I3UYHOI ocoOu Oe3BICHO BijcyTHROIO. [lopsimok Ta
MpaBOBI HACIIJKKA OroJIOMEHHS (i3uyHOi ocoOu momepioro. [IoHATTS Ta O3HAKU
IOpUINYHOT O0COOHW. iHgWBimyamizamis IopuaudHoi ocobu. IlpaBo3maTHicTh 1
T€3IaTHICTh FOPHIMYHOT OCOOH.

Tema 3.3ailicHeHHs Ta 3aXUCT cy0' €KTUBHUX HMBLILHUX npaB. LluBinbHo-
NpaBoBa BiINOBiAadAbHICTB. [liICTAaBU BUHUKHEHHS IUBUIBHUX TPaB 1 00OB'SI3KIB.
MaiiHoBi Ta ocoOucTi HeMalHOBI mpaBa. Mexi 3IIHCHEHHS UMBUIBHUX TpaB.
BuxonanHsd uuBUIBHUX 000B's3KiB. PopMu 3axucTy HMBUIBHMX mpaB. Crocobu
CYJOBOTO 3aXUCTy UUBUIbHUX mpaB. CTpOKM 1 TEPMIHM B LMBUIBHOMY IIpaBi:
MOHATTS, 3HaueHHsA. CTPOKHM 3aXUCTy UUBUIbHUX npaB. [1o30BHaA gaBHICTH. [loHATTS
Ta BUAM IMBUIBHO-TIPABOBOI BiAMOBiAaNbHOCTI. YacTkoBa, comigapHi, cyOcuaiapHa
BIJIMOBIAAJIbHICTh. BinnmoBiganbHIiCTh Yy nopsaky perpecy. lliacraBu uuBLIBHO-
MPaBOBOi BIAMOBIAAIBHOCTI. BimmkoayBanHs mkoaud. Peanbri 30MTKH. YmymieHa
BUTOMa. BimmkomyBanHs MopanbHOI mKoau. IlifcTaBu 3BiIIBHEHHS BiJl ITUBLIBHO-
MIPaBOBOI BiJIMTOBITAJILHOCTI.

3micToBHiA MOIYJIb 2.
IIpaBoBe pery/iroBaHHs TPyAOBHX BifHOocuH. KpuMiHa/ibHO-IpaBOBa
BiANoOBIiNaJIBHICTD

Tema 4. Tpynosuii gorosip. [1oHATTS, cTOpOHH, opMa Ta 3MICT TPYILOBUX
JOTOBOPIB. 3arajibHUil MOPSAOK NPUUHATTA HA pobory. KoHTpakt, sk ocoba popma
TpYyAOBOTo J1oroBopy. IliicTaBU NPUNMHEHHS TPYAOBOTO JOTOBOPY.



Tema 5. 3;10uuH Ta iioro Buau. KpuminaabHo-npaBoBa BiANoOBiIaJbHICTb.
[Tonstts Ta o3Haku 3nouuHy. IlimcraBa KpuMiHAIBHOI BiAMOBiNaNbHOCTI. CKIaj
3mo4nHy. Buau 31m0unHiB. 3BUTBHEHHS BiJ] KpUMIHAJIBHOI B1IMTOB1IAJIbHOCTI.



NMPOrPAMA BUBYEHHA ANCLUMIIIHA

KinekicTs rogun

y TOMY YHUCI

Ha3Bu 3MiCTOBUX MOZYIIB 1 TEM g = = E © 2
5| £ 2|58 3
> o S |28 g
= 8 Z & Q
O
3microBuii Mmoayab 1
[{uBiMbHI IPABOBITHOCUHI
Tema 1. Cucrema 3axkononascta. CmisBignomenus| 10 2 2 6
HOPM HAIIOHAJILHOTO 1 MI>KHAPOHOTO MPaBa.
Tema 2. Cy0’ €KTH IUBITLHUX MPABOBITHOCHH. 10 2 2 6
Tema 3. 3milicHeHHs Ta 3axuct cy0'ektuBHuX| 10 2 2 6
[IUBUIBHUX pas. [uBinbHO-TIpaBOBA
BIIITOBITAIbHICTb.
TecTyBaHHs 2 2
KoHncynpraris 2 2
Pa3om 3a 3micToBUM MoayJiem 1 34 6 6 20 2
3microBuii Moayab 2
[IpaBoBe peryntoBaHHs TPYJOBHUX BiIHOCHH. KprMiHambHO-TIpaBoOBa BIAMOBIIATBHICTb
Tema 4. TpynoBuii 10TOBIp. 11 2 2 7
Tema 5. 3moumn Tta #Woro Bumu. KpumminampHo-| 11 2 2 7
MpaBOBa Bi/IMOBIIAJIbHICTb.
TecTyBaHHs 2 2
KoHncynpraris 2 2
Pa3om 3a 3MicTOBHM MOIyJIeM 2 26 4 4 16 2
Ycboro ronuH 60 10 | 10| 36 4

Y Hpoueci BHUBYCHHsA Z[I/ICI_[I/IHJ'IiHI/I 34CTOCOBYIOTLCS Takl MCTOAHU ITIOTOYHOIO
KOHTPOJIKO K YCHC OIIMTYBAHH:A, TCCTYBAaHH. HiZ[CYMKOBI/IM KOHTPOJICM BHUBYCHHA

JUCILUILTIHU € 3aJTIK.




TEMA 1. CACTEMA 3AKOHOOABCTBA. CMniBBIAHOLWWEHHA HOPM
HAUIOHAJIbHOI'O | MDXKHAPOOHOI'O NPABA

I1aH NpakTHYHOTrO 3aHATTH (2 rOAUHM)

[ToHsATTS 3aKOHOIABCTBA.

CTpyKTypa CHCTEeMH 3aKOHOaBCTBA.

CriBBITHOIIIEHHS HOPM HAI[IOHAJIBHOTO 1 MIXKHAPOHOTO TIpaBa.
Komni3ii B 3aK0OHO/IaBCTBI: MOHSATTS, CIIOCOOU BUPIIIICHHS.

Jlist HOpMaTUBHO-TIPABOBUX aKTiB Y Yaci. 3BOPOTHA CHJIa 3aKOHY.
Jliss HOpMaTUBHO-TIPABOBUX AKTIB Y IPOCTOPI.

Jliss HOpMaTUBHO-TIPABOBUX aKTIiB 3a KOJIOM OCI0.

[Iporamuuu B mpaBsi i crocoou iX MmogoIaHHS.

N>R WNE

[IlaHOBHI CTyIEHTH, MPU BHBYCHHI TMEPIIOr0 MHTaHHS BaM NpOTOHYeThCS
3rajiaTd, 10 y OPUIAYHIA JITEpaTypi MalOTh Micle po30KHOCTI MPH TIyMadCHHI
TEPMIHY «CHCTeMa 3aKOHOJaBCTBa». L[i€f0 KaTeropi€ro 4acTo Mo3HA4arOTh Pi3HI 3a
o0’eMOM Ta 3MICTOM SBUIA. B OJHMX BHIagkax IIiJ CHCTEMOIO 3aKOHOJIABCTBA
PO3YMIIOTh TUIBKH CYKYIHICTh 3aKOHIB (BY3bKE PO3yMiHHS), B IHIIUX — CYKYITHICTb
HOPMAaTHBHO-NIPABOBHMX aKTIB BHIIMX OPraHiB Jep)kaBu (3aKoHH, yka3u IIpe3umeHTa
VYkpainu Ta IOCTaHOBH YPsy), a TaKOX MIKHAPOJHI JOrOBOpH YKpaiHH, 3roja Ha
000B’ I3KOBICTh SKHMX JaHa BepxoBHoio Pamoro Ykpainu (came Tak BUTIIyMauduB
TEepMiH «3akoHoaBcTBO» Koncturymiiiauii Cyn Ykpainu y cBoemy Pimienni). Tpets
TouKa 30py (IIMPOKE PO3YMIHHS) PO3KPUBAE TEPMIH <BaKOHOIABCTBO» SIK CYKYITHICTh
yCiX YMHHMX HOPMAaTHBHO-TIPABOBHUX akKTiB jAcpkaBu. CaMe Taka TOdYKa 30py €
3araJbHONPUIHATOIO Ta TPAIUIIIMHOI Y HAaBUAJIBHIN JIiTEpaTypi.

Posrnsnatoun npyre mutanHs, Bam HE0OXiIHO pO3yMiTH, IO 3aKOHOJABCTBY
MPUTaMaHHA CBOSI CTPYKTYpa — I €IEMEHTHU Ta croci0 3B’ 13Ky Mixk HuMH. CHucTema
3aKOHO/IaBCTBA MAa€ JIEKUIbKA CTPYKTYPHUX ACTEKTIB, B OCHOBI KOXKHOT'O JICKUTh CBiil
kputepii. Hampukmax, 3a OPHAAYHOIO CHJIOKO  BHPI3HSIOTH  l€papxidyHy
(BepTHKaIIbHY) CTPYKTYpY CHUCTEMH 3aKOHOJABCTBAa. TaKy CTPYKTYpy CKJIQJIal0Th
3aKOHW Ta IT/I3aKOHHI HOPMAaTHBHO-TIPaBOBI akTW. B ropumuuHiil jiTeparypi, 3
OISy HAa KpaiHW KOHTHHEHTAJIBbHOI €BpOMH, BU3HAYAIOTH I€pPapXidyHy Tpiamy
HOPMAaTHUBHO-TIPABOBUX aKTiB:

Koucruryuis

A4

3akoHU

A

[lin3akoHHI HOPMATHBHI AKTH




VYkpaiHa mMae 3a3HaUCHY CUCTEMY 3aKOHOJIaBcTBa. KoHCcTUTYIIS YKpaiHu — 1ie
OcHoBHuii 3akoH YKpaiHu, skuil Mae HalBUIY OpuAMUHy cuiy. lle o3Havae, 110 Bei
3aKOHU MaroTh BiAnoBigatT Konctutyiii. BignmoBigHO Mig3aKkOHHI aKTH TMOBUHHI
BIJIMIOBIIaTH 3aKOHAM (BHUIaBaTHCS Ha OCHOBI i HA BUKOHAHHS 3aKOHIB). Y BHIIAAKY
HEBIIMOBIAHOCTI a00 TPOTHPIYYS MMiJA3aKOHHI aKTH Y BCTAaHOBJICHOMY TOPSJIKY
MarTh OYTH CKacOBaHi.

[Ipn BuBYeHHI HaAcTymHOro nuTaHHA Bam HeoOXigHO 3amam'sTaTd, IO
CIBBIHOIIICHHS] HOPM MIXKHAPOJHOTO TpaBa 3 HalllOHATLHUM MPABOM 3QJICKUTh BiJl
TOTO, B SKOMY JDKEpelll 3aKpiluIeHO Ty YM IHITY HOPMY MIXXKHApOJHOIO IpaBa —
MDKHApOJHOMY JOTOBOPi, MDKHAPOJAHOMY 3BHWYAl, 3araJlbHMX IPUHIIAIIAX TIpaBa,
000B’I3KOBUX HOPMATUBHHUX PE30OJIONISX MIKHAPOJHUX OpraHizalliid, CyIoBHX
pimeHHsx. CriBBIJHOLIEHHS HOPM MDKHApOJHOTO MpaBa 3 HAlllOHAJIbHUM IPaBOM
BiJIOYBA€THCS HACTYITHUM YHHOM:

- YMHHI MDKHApOJHI JOTOBOPH, 3rojla Ha OOOB’SA3KOBICTh SKUX HaJIaHa
BepxosHoto Panoro Ykpainu, € 4aCTHHOIO HAITIOHAJIBHOTO 3aKOHOJIAaBCTBA YKpAiHU 1
MaTh OUTBITYy IOPUAWYHY CHJIy IIOJO BCIX IHIIUX aKTIiB yKPaiHCHKOTO
3aKOHO/1aBCTBA,;

- Hopmu KoHctutynii YkpaiHu MaioTe OUTbLIY IOPUAMYHY CUIY, HDK HOPMHU
MDKHApOJHHUX JOTOBOPiB, 000B’ I3KOBHX ISl Y KpaiHu;

- HOpMH, 3aKpIIUICHI B MDKHApPOJHHUX 3BHYAsX, HE € YACTUHOIO HAI[IOHAIHHOTO
3aKOHOJABCTBA Y KpalHU;

-CyOd TIpH PO3TJSAAI  CHOpaB  3aCcTOCOBYIOTh KOHBEHINIO Ta MPaKTUKY
€BpOTMEHCHKOTO CYIY 3 MPaB JIFOJAWHHU SIK JHKEPEIIO MpaBa.

Posrmsimaroun nmane muTtaHHs Bam mpomoHyeTbes 3amam'staTH, IOpHAMYHA
KOJI31s — I1e MPOTUPIYUS MK HOPMATUBHUMH IOPHUANYHHUMH aKTaMH-JTOKYMECHTAMH,
110 PEryJIIOI0Th OJHI M Ti % caMi CYCHIJIbHI BITHOCHHH (BIIHOCATHCS 10 OJHAKOBUX
nuTanb). [Ipu 1bOMYy, IOpUAMYHA KOJII3iS CTBOPIOE B MPABO3aCTOCOBHIM IMPaKTHII
mpoOjeMy BHOOPY HOPMATHBHOTO JIOKYMEHTa, HEOOXITHOTO IS 3aCTOCYBaHHS B
JaHOMY KOHKPETHOMY BHWIAJKy Ta TOPYIIye TMHTaHHS TIPO BHOIP OJHOTO
HOPMAaTHUBHOTO JTOKYMEHTA 13 YMCIIa THX, IO MPETCHAYIOTh Ha PETYIIOBAaHHS TaHOTO
MTUTaHHS.

[Ipu BUBYEHHI HACTYITHUX MMUTaHb, 3BEPHITH YBary Ha Te, mo Jlis HOpMaTUBHO-
MIPaBOBUX aKTiB OOMEKEHa TphoMa MapaMeTPaMH:

1) niero y vaci — 4acoM, MPOTATOM SKOTO HOPMATHBHO-TIPABOBHH aKT Mae

IOPUANYHY CHITY;

2) Ii€r0 y MPOCTOPi — TEPUTOPIs, HA AKY PO3NOBCIOKYETHCS Jlisi HOPMATUBHO-
MPaBOBOTO aKTY;,

3) miero 3a KoJIoM 0¢i0, sKi MiANaaaTh i JiF0 HOPMAaTUBHO-IIPABOBOTO aKTy,
y SKUX Ha TIJACTaBl IbOTO aKTy BHHHUKAIOTH CyO' €KTHBHI IpaBa Ta IOPUIUYHI
000B’ AI3KHU.



Jlis HOpMaTHBHO-TIPABOBUX aKTiB y dYaci BimoOpakae: 1) MOMeHT HaOpaHHS
aKTOM YHMHHOCTI; 2) MOMEHT MPHU3YIUHCHHS YAUHHOCTI aKTa; 3) MOMEHT BTPAaTH aKTOM
guHHOCTI. OKpeMoi yBaru motpedye MUTAaHHS 3BOPOTHOI i HOPMATUBHUX aKTiB Y
yaci. 3BOpOTHA CHJIa — 1€ PO3MOBCIOKEHHSI JIli HOBOTO aKTy Ha (paKTH Ta MOPOJIKEH1
HHUMH TPABOB1 HACITIJIKH, 110 BUHUKJIH JI0 HAOYTTS HUM YHHHOCTI.

3a 3aradbHUM TPaBUJIOM, 3aKOH 3BOPOTHOI CHJIM HE Mae€, WOro s
MOIUPIOETHCS JIMIIE HAa OOCTAaBUHH, SKI BHHHKIIM ITCIs HAOYTTS HUM FOPUIANIHOT
cwId. AJle 3 IbOTO MpaBUjla € BUKIIOYCHHS — 3aKOH Ma€ 3BOPOTHY JIif0, SIKINO BiH
CKacoBye a00 IMOM’ SIKIITy€e KPpUMIHAJIbHY YH aIMIHICTPATHUBHY BiAIOBIJATBHICTb.

Jliss HOpMATHBHO-TIPABOBHUX aKTIiB y IMPOCTOPI — mepeadadae J1ir0 HOPMaTHBHO-
MPaBOBOTO aKTy MO TEPHUTOPIAIbBHOMY Ta EKCTEPUTOPIaTbHOMY MPUHITUTIAX.
TepuropiaabHUil TPUHIMIT BU3HAYAE JiF0 HOPMATHBHO-TIPABOBOTO aKTy B MEKax
JEpIKaBHUX KOPJOHIB (PO3MOBCIO/KYE M0 HA BCIO TEPUTOPIIO JiepaBu abo Ha
YaCTHHY IIi€i TepUTOPIi, HAIIPUKJIAI, Ha aIMiHICTPAaTUBHO-TEPUTOPIAIbEHY OJIHHHIIIO).
TyT no1iIBHO 3raiaTH, MO € TEPUTOPIEIO JICPKaBH.

ExcrepuropiaibHUI MpUHIMI Tepeadavac Jil0 HOPMATHBHO-TIPABOBOTO aKTY
3a MeXaMH TEPHUTOPIl Jep)KaBu (HAPHUKIAM, Y JeprKaBi J0MYCKAETHCS BUKOPHUCTAHHS
aKTIB 1HO3EMHOTO 3aKOHOAABCTBA IIOJO JESKUX CHAJAKOBUX CIIPaB, MPU CYAOBOMY
PO3IJIsAi CIIOPIB 00YMOBIICHUX 30BHIIIHBOTOPTOBEIHUMHU KOHTPAKTaMH Ta iH.).

Jlis HOpMaTHBHO-TIPABOBHX aKTIB MIOJIO KOJIa 0Ci0 BiIOYBAETHCS 3a 3aralbHUM
MPaBUJIOM: BOHU PO3MOBCIO/KYIOTBCS Ha BCIX 0Ci0, IO 3HAXOIAThCI B MEXKax
TEPUTOPIT IepkaBu. Ajie 3 IOTO MpaBWiIa MOXYTh OyTH ¥ Neski BUKITIOYCHHS. Tak,
1HO3eMII1, HaJIIJIEH] JUIUIOMATUYHUM IMYHITETOM, HE MIUISITalOTh KPUMIHAIBHIN Ta
aJMiHICTPATUBHIN BiAMOBIJAIBHOCTI 32 YKPATHCHKAM 3aKOHOABCTBOM.

Posrmsinaroun ocranHe muTaHHSA, BW MaeTe 3amam'staT, 1m0 MPOTAIMHHA Y
npasl — 1€ MOBHA a00 YaCTKOBAa BIJCYTHICTh Y YUHHOMY 3aKOHOJABCTBI HEOOXITHHUX
IOPUANYHUX HOpM. B ropuauuHiil nitepaTypi TEpMiH «IIpOTaJMHU B MpPaBi» 1HOIL
3aMIHSETHCS TEPMIHOM <IIPOTAJIMHU B 3aKOHOMABCTBI». [IpobiieMa mporaiauH B mpasi
MOXe OyTH BUpIIIEHA ABOMA IIITXaMU:

a) YCYHCHHS MPOTAJMH — Ma€ MiCIe y IpOIEeCi MPaBOTBOPYOI JisTIHOCTI
IUISIXOM TPUHHSTTS HOBUX HOPM TIpaBa, TOOTO 3aKOHOJABEIb NMpHIMae HEOOXiTHY
BiJICYTHIO HOPMY 1 TpOTaJINHA 3HUKAE SIK SIBUIIIC;

0) mooJIaHHS MPOTATHMH — MOXKIIMBE y MPOIIECi MPABO3aCTOCOBHOTO TPOIIECY
3a JOTIOMOTOIO 3aCTOCYBAaHHS aHAJIOTIi.

Temu pedeparis Ta nonosigei

1. Tany3eBa («ropH30HTAIBHA») CTPYKTYpPa CUCTEMH 3aKOHO/IABCTBA.
2. TlepexxuBaroua Jiss HOPMaTUBHO-TIPABOBOTO aKTy Yy Yaci.

3. ExcrepuropiaiibHUI MPUHIK /i1 HOPMATHBHO-TIPABOBOTO aKTy.
4. TloHATTS, CYTHICTH Ta c(hepa 3aCTOCYBAaHHS KONI31MHUX HOPM.
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PexomengoBaHa Jireparypa
Bba3osa aiteparypa

Koncrurymis Ykpaiau. —K., 1996.

KpuminansHuil kosieke YkpaiHu.

Konekc 3akoHIB Ipo mpartto Y KpaiHu.

[{uBinpHUY KOAEKC YKpaiHu.

3arajgpHa Teopis aepikaBu 1 mpasa. miApydnuk / 3a 3ar. pea. M.B. IIBika,
O.B. Iletpummuna. — XapkiB: «[IpaBo», 2009. — 584.

Ckakyn O.®. Teopist nepxasu i npasa: [linpyunuk / O.®. Ckakyn. —K.: Aneyra,
KHT, IYJI, 2012.

arwbdPRE

o

JlonomixkHa JriTeparypa

7. Kenpman M.C. 3aranpHa Teopis Jep)kaBH Ta IIpaBa. HaB4. MOCIOHUK /
M.C. Kenbman, O.I'. Mypamun, H.M. Xowma. — JIbBiB: HoBuit cit — 2007. —
584c.

8. KpecroBckas H.H. Teopuss rocymapctBa i mnpaBa: DieMeHTapHbId Kypc [
H.H Kpecrosckas, JI. I'. MarBeeBa. — XapkiB: «Oaucceii», 2007. — 384.

9. IlpaBo3naBctBo: Ilinpyunuk / 3a pen. B.B.Koneiuukosa. — K.: FOpinkowm IuTep,
2008.

10.Pa6inoBuu [1.M. OcHoBH 3araiabHOI Teopil JHep)kaBu 1 mpaBa: HaBY. MOCIOHUK /
I1.M. Pa6inoBuu. —Bua. 10-re, non. —JIeBiB: Kpaii, 2008. — 224.

113aranpHa Teopiss AepxkaBu 1 mpaBa (OCHOBHI IOHSATTS, Kareropii, IpaBoBi,
KOHCTPYKIIii Ta HaykoBi, konmemmii): HaBu. moci6. / 3a pex. O. B. 3aiiuyka,
H. M. Onimenko. —K.: FOpiakom inTep, 2008. — 40@.

12 3akon Ykpainu «[Ipo mepkaBHuil kopaoH Ykpainu» Bin 4 nuctonama 1991p. //
BBP Vkpaiau. — 1991. -Ne53.

133akon VYkpainum «[Ipo BHUKOHAHHS pilIeHh Ta 3aCTOCYBaHHS MPAKTUKU
€sporneiicekoro Cyny 3 mpaB jgoauan» Big 23 mororo 2006 p. // Odiriiiamii
BiCHUK Ykpainu. — 2006. -Nel2.

Indopmaniiine 3a0e3neyeHHst

14 Enextponna 6iomiotreka XHYPE. Pexxum noctyny: B Internet_http://lib.kture/p
mepexxi XHYPE http://libsearch.kture.kharkov.ua/

15BepxoBna Pama VYkpainu. Odgiuiiinuit  BeO-moptan. Pexum  gocrymy:
http://rada.gov.ua/ru

16.YpsanoBuili mopTa. €IWHUNA BeO-TIOpTal OPraHiB BUKOHABUOI BIIAA Y KpaiHHU.
Pexxum moctymy: www.kmu.gov.ua
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TEMA 2. CYB’'€EKTU LMBIJIbHUX NMPABOBIOHOCUH
I1aH NpaKTHYHOTrO 3aHATTS (2 FOAHHM)

[Tousartsa ¢gizuunoi ocoOu, IHAMBITyaTI3aIlis.

[Nopsinox Bu3HaHHS Pi3ugHOT 0COOM OE3BICHO B1ACYTHBOIO.

[IpaBoBi Haci KK BU3HAHHS (i3MYIHOT 0COOM OE3BICHO BiJICYTHHOIO.
OrouommeHHs (Hi3UIHOT 0COOH TOMEPIIOTO.

[IpaBoBi Hac/IiAKKU OTOJIOMIEHHS (PI3UYHOI 0OCOOU TOMEPJIOIO.
[IpaBo3matHICTh Ta i€3AaTHICTD (H13UYHOT OCOOU.

[ToHATTS Ta 03HAKHW FOPUANIHOI ocoOu. [HaMBITyami3altis.
[IpaBO3aTHICTH 1 JII€3MaTHICTH FOPUANIHOI OCOOH.

©O~NOoO Ok WNE

[ITaHOBHI CTYIEHTH, IPUCTYIIAIOYH JI0 PO3TIISAY TUTaHHS, B MaeTe po3ymiTH,
[0 IMBUIbHI NPABOBITHOCUHU BUHHUKAIOTh Ta ICHYIOTh MiX JIOAbMU. lle MOXYyTh
OyTH BIIHOCHHH MK OKPEMHMH JIFOJAbMH, a MOXYTh OYTH BIJIHOCHHH MIiX
KoJIeKTHBaMU Jitojieid. CTOCOBHO JIIOJICH SIK Cy0'€KTiB, TOOTO HOCIiB ITMBUILHUX ITPaB i
000B's13KiB, [[UBUTbHMI KOJEKC BXXKHBa€ TepMiH «Di3nyHi 0coOM». TakuM YHHOM,
IPOMAJSIHCTBO SIK TMPABOBUM 3B'A30K MK (PI3UYHOIO 0COO0I0 1 JEp’KaBol B
IUBUTLHUX BiJTHOCMHAX HE MAa€ BH3HAYAJIBHOTO Xapaktepy. ToOTo Bci Joau
HE3JIC)KHO BT TPOMAJSHCTBA, SKI MOXKYTh OpaTd y4acTh Y IHUBUIBHUX BiJIHOCHHAX
BU3HAYAIOTHCS TOHATTAM «(pizmuHa ocoba». IHmuBimyamizamis ¢izmuHoi ocoom
3a0e3neuyeTbest il 1M’ M, SIK€ JA€ThCs 1M MPU HAPOJKEHHI, a TaKOX MiCIeM
MPOXKUBaHHS (13UIHOT OCOOH.

BuBuaroun HacTynmHi mnwuTaHHSA, Bam cmig  3amam'atatd, 10 TpuBaja
BIJICYTHICTh TPOMAJISHHHA B MICIIl MOTO IOCTIHHOTO TPOXKHMBAHHS 3a BiJICYTHOCTI
BIJIOMOCTEH Mpo Horo mepeOyBaHHs MOPYIIye TpaBa Ta iHTepecu (PizmuHUX OCi0, 3
SKUMH BiH mepeOyBae y NMPaBOBHX BiIHOCHMHAaX. 3 METOK YCYHEHHS TakKOl MPaBOBOi
HEBHM3HAYCHOCTI 3aKOHOM IepeA0adyeHO CTBOPEHHS CIICHIaJbHOTO JICTAIbHOTO
CTaTyCy JJIs TaKoi 0COOM — BH3HAHHSA 1i O€3BICHO BIJICYTHBOIO, IO € 3aCBITUCHHSAM y
CyJIOBOMY TIOPSIIKY (haKTy TPHUBAJIOT BIJICYTHOCTI 0COOM B MicIIi 1l MPOKMBAHHA, a IIe,
Yy CBOIO 4epTy, 3yMOBJIIO€ TICBHI TIPABOBI HACHIAKHU. [IpH MmiAroTOBIi JaHOTO IMUTAHHSI
Bam no11iibHO neperyisiHyTH JIEKIIIO 1 3ralaTi NOPsAJ0K Ta YMOBH BU3HAHHS (D13MYHOT
0coOu 0e3BICHO BIJICYTHBOIO Ta MPABOBI HACIIAKU TAKOTO BU3HAHHS.

Sk BiIOMO, TPOMAJSHUH, SIKOTO BHU3HAHO OE3BICHO BIJCYTHIM, 3QJIMIIAETHCS
VIaCHUKOM OKPEMHX TIPaBOBITHOCHMH. Y pa3i JOBrOTPUBAJIOl  BIJICYTHOCTI
TPOMa/ISIHMHA, SKI0 HOro MiclernepeOyBaHHS HEMOMIIMBO BCTAHOBHUTH, € IiJICTaBU
MPHUITYCTUTH, IO BiH Mmomep. Y TakoMy BHUIAAKY, CyJ BH3HAa€ He (akT CMEpTi
IPOMa/ISIHMHA, @ OTOJIONIYE WOTO MOMEPJIUM Ha MiACTaBi mpe3ymii cmepti. [Ipu
IIbOMY MPABOB1 HACTIAKY TaKi cami, K 1 B pa3i peabHOI CMEPTi TPOMaTHHHA.

BuBuaroun pgane nmTaHHi, Bu Maere 3amam'stath, mo IluBijdbHA
MPaBO3/IaTHICTh — 1€ 3/IaTHICTh (H13UYHOI 0COOM MaTH HUBLIBHI TpaBa 1 000B’ A3KU
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(ct. 25uBiapHOrO KOACKCY YKpainu). [IpaBo3matHicTh Pi3nYHOI 0COOM HACTYIaE 3
MOMEHTY HApOJKEHHS 1 IPUITMHSIETHCS B MOMEHT cMepTi. [{MBiIbHA TIpaBO31aTHICTh
piBHA JJIS BCIX 1 OJTHAKOBA JJIsl KOKHOTO HE3aJIEKHO BiJl MOXOJKEHHS, COLIATIBHOTO 1
MaifHOBOT'O CTaHOBHIIA, PACOBOI Ta HAI[IOHAJIIBHOI HAJIEKHOCTI, CTaTi, OCBITH, MOBHU
Ta iHmMX 06ctaBuH. Pi3ndyHa 0coba HE Ma€e MpaBa BIIMOBHUTHCS BiJI IPaBO3aTHOCTI
ab0 oomexuTH 1. OTKe, MPaBO3IaTHICTh € HEBIATYKYBaHOIO.

[uBinpHa nie3gaTHicTh (izuunoi ocodu (ct. 30 L{uBILIBHOTO KOAEKCY
VYkpaiuu) — 1e 11 3JaTHICTh CBOIMH JisIMH HaOyBaTH JJisi ceOe IMBUIBHUX TpaB i
CaMOCTIWHO 1X 3JIIICHIOBATH, a TAKOXX 3/IaTHICTh CBOIMU JIISIMH CTBOPIOBATH JJIs ceOe
IIUBUTBHI 000B’ I3KM, CAMOCTIMHO iX BUKOHYBATH Ta HECTH BIJIMMOBIIAJIBHICTH y pasi iX
HEBUKOHAHHS. BiJIIMOBIIHO 10 YMHHOTO 3aKOHOJABCTBA ITUBUILHY J1€3aTHICTh Ma€
nuie ¢pi3udHa oco0a, sSika YCBIIOMITIOE 3HAYEHHS CBOIX JI1 Ta MOXKE€ KepyBaTU HUMHU.
Ha BigMiHy Bif MpaBO3aTHOCTI J1€3aTHICTh HE MOXe OyTU JJIsI BCIX OJTHAKOBOIO.
3aKkoH pO3pI3HSAE KUIbKa PI3HOBHJIB JI€3JaTHOCTI. TIOBHA, HEIOBHA, YacCTKOBA;
oOMeXeHa; BUSHAHHS TPOMATHUHA HE1€3/TaTHUM.

[Tepexoassun 10 BUBYEHHSI ChOMOTO MUTaHHs, Bam ciig 3ragaTtH, 1mo mopsa 3
¢biznyarMHu  ocobamMu  (JIFOJIBMH) yYaCHMKAMH IPaBOBIAHOCHH MOXKYTh OyTH
opuanuHl ocobu. Bonu cTBOpeHi nuisixom o00'eqHaHHS 0ci6 abo MaifHa. 3a
JIOTIOMOT'OF0 TaKOi MPaBOBOI KOHCTPYKIIIi, SIK IOpUIUYHA 0C00a, KOJCKTHUBH JIFOJICH
MOXYTh BHCTYNaTH CyO'€KTaMH TPaBOBIMHOCHH. IOpuaumuammu  ocobamm
BU3HAIOTHCS OpraHizailii, ki MalOTh BIJIOKPEMIICHE MailHO, MOXYTh BiJ] CBOTO IMEHI
Ha0yBaTH MailHOBUX Ta OCOOMCTMX HEMaWHOBUX IpaB 1 HECTH OOOB'SI3KH, OyTH
rmo3uBavyamH 1 BifnoBigayamu B cyai. KoxkHa ropuaudna oco0a 1HAUBIIyalbHA, TOMY
BOHA ITOBUHHA MAaTH CBOE MICIIC 3HAXO/KEHHS Ta HaHMCHYBaHHS.

IOpunnuna ocoba Mae Taki cami MUBUTBHI MpaBa Ta O0OOB'SI3KH, AK 1 (i3udyHa
oco0a, 3a BUHATKOM THX, IO 3a TPHUPOJOI0 MOXYTh HAJEKATH JIUIIE JIFOJIMHI.
[IpaBo3maTHICTh OPUAWYHOI OCOOM BHHUKAE 3 MOMEHTY 1ii CTBOpPEHHS 1
MPUTIUHSAETHCS 3 JHS BHECEHHS BIANOBIAHOTO 3aMHCy 10 €IWHOTO JEP)KaBHOTO
peecTpy, oOMekeHa XK BOHA MOXKEe OyTH JiuIe 3a pilmieHHSM cyay. Jlie3maTHICTh
IOpUINYHOT 0COOM O3Hadvae, MO BOHAa HaOyBae NMUBUIBHUX IpaB Ta OOOB'SI3KIB i
3MIMCHIOE iX Yepe3 CBOI OpraHu, siKi JIIOTh BIJAMOBIIHO JO 3aKOHY Ta YCTAaHOBYUX
JOKYMEHTIB. 3BEpHITh yBary, 110 MOMEHT HAacCTaHHs J1€3JaTHOCTI IOPUIUYHOI 0COOU
30iraeTbcs 3 MOMECHTOM HACTaHHS TIPaBO3aTHOCTI.

Temu pedepartiB Ta nonoBigei

1. Omika Ta miKJIyBaHHS: M€Ta Ta MOPSIOK BCTAHOBJICHHS.

2. O6MmexeHHs J1e3M1aTHOCTI (P13UYHOT 0COOU Ta HOTO MPABOB1 HACIIIKH.
3. Knacudikauist ropuJu4HHUX 0CiO.

4. TlpaBwuia HalMEHYBaHHS IOPUIUIHOI OCOOH.
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PexomengoBaHa JiTeparypa
Bba3osa aiteparypa

Koncrutynis Ykpainu. —K., 1996.

KpuminansHuii kojieke YkpaiHu.

Komekc 3akoHiB mpo mparfio YKpaidu.

[{uBinpHUY KOAEKC YKpaiHu.

[{uBineHe mpaBo Ykpainu: miapyunuk: y 2 1. / B. 1. Bopucoa (kep. aBT. koi.),
JLM. bapanoBa, T. 1. berosa Tta iH.; 3a pena. B. I. Bopucoroi, [.B. Cnacu6o-
darteeroi, B.JI. Sponkkoro. — Xapkis: [Ipaso 2012. —T 1.

6. XapuronoB €. O. I[luBinpHe mpaBo: mociO. mag MiAror. g0 icmouty [/
€. O. Xapuronos, H. 0. I'omy6ena, lO. I0. Aximenko. — Bua. 3-e, mepepo0l. i
nonoB. — XapkiB: Opiccet, 2013. . 2. — 256c.

agrwbdPE

JlonomixHa JiitepaTrypa

7. IlpaBo3naBctBo: Ilinpyunuk / 3a pen. B.B.Koneiunkosa. — K.: FOpiakowm IuTep,
2008.

8. Ckakyn O.®. Teopis nepxasu i npaa: [Tigpyunuk / O.®. CkakyH. —K.: Aneyra,
KHT, I1YJI, 2012.

9. [uBinbHE MpaBo YKpaiHU: KypcC JEKIii: HaBY. OCI0. /ISl CTY/. BUII. HABY.3aKJL.
B 6 1. / P. b. llumka (kep. aBT. Koj.) Ta iH.; 3a pexa. P. b. Illumku, — Xapkis:
Ecmama, 2008.

10.bopucosa B. Inctutyr ropumuunoi ocobu y mpasi Ykpaiau / B. Bopucosa //
[TpaBo Ykpainu. — 2010. Ne 12. —C. 25 — 31.

11 BacunneBa-lllamamoBa JK. IlimctaBn oOOMeEXEHHS LMBIIBHOI J1€3JATHOCTI
¢bi3uuHOT 0COOM Ta JOKa3yBaHHS IX HAsSBHOCTI B IHMBUIBHOMY CYJOYHMHCTBI /
K. Bacunnepa-1llanamoBa // HanmoHanbHbIH OPUANYECKHE KypHAJI. TCOPUS H
npaktuka. —Pespanp 2015. -C. 81 — 84.

12 Jlomanceka M. TligcraBu 3MiHM MPaBOBOrO cTaTycy (i3U4HOi 0coOU y cIipaBax
mpo oOMExeHHs Jie3gaTHocTi (izuyHoi ocodu / M. Jlomanceka. // BicHuk
KuiBcbkoro HamioHaabHOTO yHiBepcuTeTy imeHi Tapaca IlleBuenka. Opummnuni
Hayku. — 2012 -Ne94. —C. 64.

13IMomimyk O. HoBuii migxig mo kinacudikamii opunnyHux ocid 3a [usiibHUM
konekcoMm Ykpainu / O. Iomimyk // ExoHomika, ¢inancu i mpaBo. — 2003. —
Nell —C. 18.

14 Pe3nik I'. IloHsATTs Ta 0OCAT mi€34aTHOCTI HEMOBHOJITHIX Oci0 B YkpaiHi Ta
3apyoikHux kpainax / I'. Peswik // HOpumnuna Ykpaina. — 2010. —Ne9. —
C. 80 — 85.

15 PomanoBceka JI. A. Jlie3maTHicTh JUTHHU 3a [UBIILHAM 3aKoHOIaBCTBOM / JI. A.
PomanoBceka // JlepkaBa i mpaBo. FOpuawuHi 1 MOMITHYHI Hayku: 30ipHHK
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HaykoBHX mpamnb / [H-T neprkaBu i1 npaBa iM. B.M. Kopenbkoro HAH Ykpainu. —
Kwuis, 2012. Bun. 58. —C. 391 — 399.

16.Cno6onssin  C. OOMeXeHHsI [1€31aTHOCTI (I3UYHUX OCI0: IMBLILHO-TIPABOBI
npobiemu / C. Cnodonsu // FOpumuunmii xypran. — 2004. Nel(19). —C. 32-33

17 Credpanuyk M. O. Anukiis sK IijcTaBa OOMEKEHHS MUBLILHOI i€3IaTHOCTI
¢izuunoi ocodbu / M. O. Credanuyk // YHIBEpCHTETChKI HAayKOBI 3allMCKH. —
Xmenpaunpkuid, 2006. Ne3—4 (19-20). €. 173.

18 Crepanuyk M. O. IlincTtaBu oOMexeHHs Yy J1€31aTHOCTI (i3UYHOI 0ocoOM 3a
IUBUILHUM 3aKOHOJIaBCTBOM YKpainu Ta eBporneiicbkux kpain / M.O. Credanuyk
/[ TlpuBaTHe mpaBo i MiANPUEMHUIITBO: 30. Hayk. mp. / peakoi. O. J{. Kpymuan [Ta
in.]. — 2010. Bumn. 9. —C. 150.

Indopmaniiine 3a0e3neyeHHn

19 Enexrponna 6iomioreka XHYPE. Pexum noctymy: B Internet_http://lib.kture/p
mepexxi XHYPE http://libsearch.kture.kharkov.ua/

20Bepxosna Pama VYkpaiam. Odimilianii  BeO-moptas.  Pexum  goctymy:
http://rada.gov.ua/ru

21.YpsnoBuil mopran: €IMHUN BeO-MOpTal OpraHiB BHKOHABYOI BIAAU YKpaiHU.
Pexxum moctymy: www.kmu.gov.ua

TEMA 3. 30INCHEHHSA TA 3AXUCT CYB'€EKTUBHUX LIUBINTbHUX
NPAB. LUBINIbHO-NMPABOBA BIAMNOBIAAJNIBbHICTb

Il1aH NpaKTHYHOTrO 3aHATTS (2 rOHHM)

1. ITonsaTTs mpaBa Ta 000B’s13Ky. IlifcTaBM BUHWKHEHHSI IUBUTHHUX ITPaB
Ta 000B’ SI3KIB.

2. llpuHnumanbHi MOJIO0KEHHS 311IMCHEHHS IIUBIILHUX MPAB Ta BUKOHAHHS

UBUIBHUX 000B’ A3KIB.

dopmu 3aXHCTY IIUBUIBHUX TIPaB.

Croco6u CyI0BOTO 3aXHCTY IIUBUILHUX IIPaB Ta IHTEPECIB.

[ToHATTS CTPOKY Ta TEPMiHY, X 3HAYCHHS B IUBIILHOMY IIPaBi.

OO0uucaeHHS CTPOKIB.

[To30BHA TaBHICTH: TOHATTS, IOPSIOK OOYHCIICHHS.

[ToHATTS 1 BUIM UBLTHHO-TIPABOBOI BiIIMTOBITAJILHOCTI.

. [limcTaBu UBITLHO-TIPABOBOI BiIMTOBIAIBHOCTI.

10ITincraBu 3BiIbHEHHS Bij IMBLUIBHO-TIPABOBOT BiIOBITAILHOCTI.

©Co~NOoO Ok

[ITaHOBHI CTYIEHTH, IPUCTYITAIOYH O BUBUCHHS TeMH, Bu MaeTe ycBiTOMUTH,
mo Ccy0'eKTUBHE TIpaBO 1 CYO'€KTUBHHM OOOB'SI30K CTAHOBIISATH 3MICT IHMBUIBHUX
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MPaBOBITHOCHH. MOXIJIMBICTD 31CHEHHS Cy0'€KTHBHOTO IIMBIJILHOTO MTPaBa TOJISATAE
B peajizallii MOBHOBAXKEHD, SIKI 32 3MICTOM 3aKjajicHl y MpaBOBITHOCUHU. BaxkiuBe
3HAYEHHS B LIMBUIBHUX MPaBOBIAHOCMHAX MAlOTh TaKOX CYO €KTHUBHI OOOB'SI3KH, K1
MOXYTh OyTM aKTUBHUMH, KOJU 0cO0a MOBHMHHA BUMHHUTH IEBHI Jii, 1 TACUBHUMH,
KOJIM 0co0a 3000B's13aHa yrpuMyBaTrcs Bij neBHUX aiil. Cy0'eKTUBHE MPaBO — II€ BU]I
i Mipa MoOXiIuBOi (103BOJICHOI) TIOBEIIHKM YIIOBHOBAXXCHOI O0COOH, B sKiit
BUSIBJISIETBCS 11 CaMOAISUTBHICTh, CBOOOJa BHOOpPY BapiaHTa MOBEAIHKA B MeXax
HaJaHOTO 1M Cy0'€eKTMBHOTO TIpaBa, MpaBa Ha BIACHI [ii, IO 3a0e3medyeThes
BUKOHAHHSAM OOOB'S3KIB IHIIMMH CyO'€KTaMHd 1 MOXJIHMBICTIO 3aCTOCYBaHHS
JEp’)KaBHOTO TIPUMYCY 10 3000B's13aHMX 0Ci0. Cy0'eKTUBHHMI OOOB'SI30K— Ie Mipa
HEOOXIJTHOI TOBEAiHKH 3000B's3aHOI OCOOM IS 3a/JI0BOJICHHS  IHTEPECIB
yIIOBHOBaXke€HOi ocoOu. Jlami, 3BepHYBIIMCH 1O TEKCTy Jekmii Ta cr.cT. 11 —13
[usineHOoro Konekcy VYkpainm (IIK Vkpainu), Bam HeoOximHo 3ramaTtd, mo €
IiJICTABaMH BHHWKHCHHS ITUBUIBHUX TIpaB Ta OOOB'S3KiB, NMPHHITUIIOBI TOJI0XKCHHS
3MIMCHEHHS IMBUIBHKX TTPaB 1 BAKOHAHHS ITUBUIBHUX 00OB'SI3KIB.

Posrmsinaroun tpete nuranusa, Bu maete 3anam'staTu: 3a 3araJbHUM TPABHIOM
3aXUCT UBUIBHUX TPaB 3IIHCHIOETHCSA B CYJA0BOMY MOPSAAKY. PazoM 3 THM, iCHYIOTh
iHI  (QopMHM 3aXMCTy LMBUIBHMX TMpaB, a caMme. aaMIHICTPaTUBHHM 3aXHUCT
(ct. 1711K), 3axuct Hotapiycom (ct. 18 1K), camoszaxuct (ct. 19 IIK), 3axuct 3a
JOTIOMOT'OFO 1HIITMX TPOMAJICBKUX, JIEPKABHUX Ta MIKHAPOIHUX THCTUTYIIIH.

BuBuaroun derBepTe MUTAHHS TEMH, 3amam'sATaiTe, MO KOXHA 0coba Mae
MpaBO 3BEPHYTHCS JI0 CYAYy 3a 3aXHCTOM CBOIO OCOOMCTOrO HEMalHOBOTO alo
MaiHOBOI'O MpaBa Ta IHTEPECY. CYIOBUMHU CIOCOOAMHU 3aXUCTy LUBUIBHUX NpaB 1
iHTEepeCciB MOXYTh OyTH. BH3HAHHS IIpaBa, BU3HAHHS NPABOYHMHY HEIIWCHHUM,
MPUTIMHEHHS JIii, sIKa MOPYIIye MPaBO, BiAHOBJICHHS CTAHOBHIIA, SKE 1ICHYBAJIO IO
MOPYIIICHHS, TMPUMYCOBE BUKOHAHHS OOOB'SI3KY B HATypi, 3MiHA Ta TPUITAHCHHS
MPABOBITHOCHH, BIIIIKOyBaHHS 30UTKIB, BIANIKOAYBaHHSI MOpPaabHOI (HEMaiiHOBOI)
IIKOM, BU3HAHHS HE3aKOHHUMH PIIeHHS, i un O0e3isIbHOCTI Oprany Aep:KaBHOI
BJIJT{, MICIIEBOTO CAMOBPSTYBaHHS Ta 1X CIIy)KOOBHUX 1 IOCAIOBUX 0OCi0.

Posrnsnatoun maHe TMTaHHS, 3BEPHITH yBary, IO CYO'€KTHBHI TMpaBa Ta
IOpUINYHI O0OB'SA3KU TXHIX YUYaCHHKIB BUHHKAIOTh, PO3BUBAIOTHCS Ta MPUITHHSIIOTHCS
y neBHuH yac. CTpOKH, SKi BCTaHOBIIOKOTHCS Y IUBIIBHUX TMPABOBITHOCHHAX €
BOXJIMBHM TIPABOBUM PETYJISATOPOM MisUTBHOCTI TPOMaAsSH Ta opraHizaiiii. CTpoku
JTUCIUIUIIHYIOTh  YYaCHUKIB  IPABOBHX  3B'A3KIB, 3a0€3MEUylOTh YITKICTh 1
BH3HAYEHICTh y MpaBax Ta 000B's13kax cy0'exTiB. L{uBinpHui kogexc Ykpainu 2003p.
PO3MEKOBYE MOHATTS «CTPOK» 1 «repMiH». CTPOKOM BH3HAETHCS MEPIoJ y yaci, 13
3aKIHYEHHSAM SKOTO TOB'Si3aHa TMEBHA i a00 MOojisl, U0 Ma€ IOPUAUYHE 3HAUYCHHS.
TepmiHOM BH3HAYAETHCSI MOMEHT Y 4Yaci, 13 HACTAHHSM SKOT'O TIOB'SI3aHa TICBHA JIisl Y1
noxist. [{MBUIbHE 3aKOHOJABCTBO BCTAHOBITIOE CITCIIAJIBHI TIPABHIIA TIOYATKY Iepediry
Ta 3aKiHYCHHS CTpOKy. [l o3HalloMJieHHS 3 IIMMH TIpaBWJIaMU 3BEPHITHCA IO
cT.cT. 251 — 25831K Ykpainu.
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Oco0yiBe 3HaYEHHS Ma€ MMO30BHA JIABHICTh, 1 HA 1€ CJIiJ] 3BEPHYTH OCOOJUBY
yBary. MOXJIUBICTh 3aXHCTy TIpaBa y MPUMYCOBOMY IMOPSJIKY OOMEXKEHa CTPOKaMHU
Mo30BHOI AaBHOCTI. [1030BHA MaBHICTH — IIe CTPOK, Y MeEXaxX SKOTOo 0co0a MOKe
3BEPHYTHCS 10 CYAYy 3 BUMOTOIO MPO 3aXMCT CBOI'O LUBLIBLHOTO MpaBa abo iHTEpecy
(ct. 256 LIK VYkpainm). 3 mopsakoM OOYHCICHHS Ta HACHiJKaMH CIUIMBY CTPOKY
MTO30BHOI JTABHOCTI BH MOXETE O3HAHOMHMTHCH, 3BEPHYBIIHCH JIO CT.cT. 260-267
[uBineHOTO KONekcy Ykpainu (ILIK Ykpainn).

OnuuM 13 3aX0AIB BIUIMBY Ha 0CO0Y, IO TMOCSTHYJIA Ha MpaBa YU 1HTEpPECH
IHIMUX YYaCHUKIB MHUBLILHOTO OOOPOTY, SKI OXOPOHSIOTHCS 3aKOHOM, € IHBIJIBHO-
MpaBoOBa BIJMOBIIAILHICTE. BoOHA mojsrae B TOMy, IO Ha IMPaBOMOPYITHHUKA
MOKJIAJAETHCS JIOJATKOBHM OOOB’ 130K, IO TATHE 32 COOOIO IMEBHI MAWHOBI BTpaTH,
3MCHILICHHS Horo MaWHOBOI cdepu. SIKmo po3rasgaTd  HUBLUIBHO-TIPABOBY
BI/IMOBIIAJIBHICTh 3aJICKHO BiJ MiACTaB il BUHUKHEHHS, TO CIIJI PO3PI3HITH
JIOTOBIpHY Ta HemoroBipHy. JloroBipHa — II¢ BIANOBIJAJIBHICTH, SKa HACTaE B
pe3ynbTaTi MOPYIICHHS OOPKHMKOM CBOiX 3000B’s3aHb 3a JIOTOBOPOM, TOOTO Yy
MPaBOBITHOCUHAX, SKI BXKE ICHYIOTh. HemoroBipHa — 1€ BiANOBIJAIBHICTB, SKa
BUHHKAE 13 3aMOJIISTHHS IIKOJM BHACIIJIOK MPABOMOPYIIEHHS. 3a 00CATOM IUBLILHO-
MPaBOBY BIAMOBIAAIBHICTh MOJUISIOTH HA TOBHY, OOMEXKEHY 1 KpaTHy. SKimio y
MPaBOBITHOCUHAX € KiJIbka OOP)KHUKIB, TO MOKE HACTaBaTH J0JOBA, COJIiapHa abo
cyOcuiapHa  BIANMOBIJAIBHICTE. Y  [HMBUIBHO-TIPABOBIM  BIAMOBITAIBHOCTI
MPAaBONOPYIIHKUK (BiANOBia4) HMEHYETbCS OOPIKHHUKOM, a TMOTEpIiIid (TOH, KOMY
3aBJIaHO IIKOJIU) — KpeauTopoM. L[uBiIbHO-paBOBa BiAMOBIAAIBHICTH HAcCTae 3a
HAsSBHOCTI TIepe10aueHNX 3aKOHOM YMOB, 3a 3araJIbHUM MPaBUIIOM 1€ YOTUPH YMOBH:
MPOTUIIPABHICTh il OOp)KHHMKA, HAsSBHICTh INKOAW MaWHOBOI (30MTKIB) YH
HEMaWHOBOI; HASBHICTh NPUYMHHOTO 3B’ 53Ky MK IPOTHUIPABHOIO TIOBEAIHKOIO
OOp>KHMKA 1 BAHUKHEHHSM 30UTKIB; BUHA OOPKHUKA.

Crartss 617 LuBiibHUN KOAEKC YyHepIle 3aKpIIUIOE 3arajbHl MiACTaBH
3BIJILHEHHS BiJ] BIJIOBIIAJLHOCTI 3a TOpYIICHHS 3000B's3aHHsA. Tak, ocoba, ska
nopymmia 3000B's13aHHsI, 3BUIBHAETBCS Bij BiAMOBIJAIBHOCTI 3a HOTO TOPYIICHHS,
SKIIO BOHA JIOBEJNE, IO I TMOPYIICHHS CTAJOCS BHACIIJOK BHITAIKYy (kKazycy) abo
HerepebopHoi cuu (pope-maxop). Kpim Toro, cr. 11931K Ykpainu 3akpirmiroe, 1o
ITKOJ1a, 3aBJaHa MOTEePIIIOMY BHACIJOK HOTO YMHCITY, HE BiIIKOAOBYEThCS. Tomy,
70 3a3HAYCHUX IIIJICTaB 3BUIBHEHHS BiJ I[HMBIIHLHO-TIPABOBOI BiIOBIIATBLHOCTI,
JOLIJILHO JIOJATH TaKy ITiJICTaBy, SK BUHA KpeauTopa (OTEPIILIOro).

Temu pedeparis Ta 1onosigei

1. Cnocobu caM03axuCTy LUBIIBHUX IMIPAB.
2. 3HaYCHHS CTPOKIB 1 TEPMiHIB Y IUBIJILHOMY IIpPaBi.
3. CkopoyeHa 030BHA JaBHICTh.
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4. PeanpHi 30MTKM Ta YIyIIeHA BHToAa. NMPOOJEMHI NMHTAaHHS OOYHCICHHS Ta
BIJIIIKOJTYyBaHHS.

5. Henepebopna cuina sik 6€3ymMOBHa MiJcTaBa 3BUILHEHHS Bijl BiJMOBIJAIBHOCTI
B LMBUILHOMY IIpaBl YKpaiHH.

PexomengoBaHa Jiteparypa
Bba3osa aiteparypa

Koncrutynis Ykpainu. —K., 1996.

Kpuminaneauit kogeke YKpainm.
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[uBineHe mpaBo Ykpainu: miapyunuk: y 2 1. / B. 1. Bopucosa (kep. aBT. koi.),
JLM. bapanoBa, T. 1. berosa Tta iH.; 3a pen. B. I. Bopucoroi, [.B. Cnacu6o-
dateeroi, B.JI. Sponkkoro. — Xapkis: [Ipaso 2012. —T 1.

6. Xapuronos €. O. IluBinmpHe mpaBo: mociO. maf MHiAroT. g0 icrouty [/
€. O. Xapurtonos, H. 1O. I'ony6eBa, O. }0. Aximenko. — Bun. 3¢, mepepod. i
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B 6 1. / P. b. lllumka (kep. aBT. KoJ1.) Ta iH.; 3a pen. P. b. Ilumku, — Xapkis:
Ecmama, 2008.

10JIycrienmk JI. JI. Peamizariis mpaBa Ha caMO3aXWCT IHUBUIBHUX IIpaB — HOBEJa
HOBOro lluBimbHOTO KONEKCY VYKpaiHM: TOHATTS 1 Mexi 3aificHeHHs /
. 1. Jlycnenuk // Ansokar. — 2004. Nell. —C. 3 — 8.

11.Oconinkep I. M. O3HakH i yMOBH ITPaBOMIPHOCTI CaMO3aXUCTy MpaBa BIACHOCTI /
I. M. Ocomiukep // TIpobaemu 3akoHHOCTI: akaa. 30. HayK. mp. / Biam. pex. B. f.
Tamiit; peaxoin. B. Tamiii [Ta in.]. — Xapki: Ham. ropun. akaa. Ykpainu, 2010, —
Bumn. 112. —-C. 221 — 227.

12 ITapanuns C. II. Camo3axucT sSK caMoOCTiiiHe cyO'ekTUBHE mpaBo ocoou /
C.IL IMapanuis // Yacormmc KuiBcbkoro yHiBepeutety npaa. — 2011, -Ne2, —C. 33 — 36.

13ITignyona T. M. Camo3axuct sk ¢opma 3aXUCTy CyO'€KTUBHHUX IHUBUIBHUX IIPaB
ta intepeciB / T. M. Ilimny6na // JlepxaBa i mpaBo. FOpuandHi i NOTITUYHI HAYKH.
Bun.43. —K.: Iu-t nepxaBu i npaBa HAH VYkpainu / romosa penkon. 1O. C.
[Temmyyenko, 2009. —C. 365 — 372.

14 Cynbxenko FHO. @opmu 1 cmocobu 3axucTy CyO'€éKTHBHUX MHMBUIBHUX IpPaB Ta

3akoHHHX iHTepeciB / FO. Cynbxenko // [IpaBo Ykpainu. 2005. Nel2. —C. 24 — 27.
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Hayk. —K., 2005. — 224.

16 I'yitBan I1.[1. [To3oBHa maBHicTh: MoHOrpadis / I1.J1. I'yiiBan; Ham. yH-T «Opun.
akaj. Ykpainu iM. SpocnaBa Mynporo». —Xapkis: [Ipaso, 2012. — 44@.

17 JIymns B. Ctpoku i Tepminu B HoBoMy L{uBinibHOMY Koaekci Ykpainu / B. JIyus //
IOpunnana Ykpaina. — 2003. Nell.

18 11loBkoBa O. B. Ilo30BHa NaBHICTH SIK PI3HOBUJ LMBUIBHO-NIPABOBUX CTPOKIB!
Huc.. kaun. ropua. Hayk. — X., 2007. — 19%.

19I'punbpko C. JI. HemepebopHa cuna sk Oe3yMOBHA ITiJiCTaBa 3BUIBHCHHS BIT
BIIMOBIJAJIBHOCTI B [mBiUIbHOMY TipaBi  Ykpaium [/ C.JI. I'punbko //
VYHiBepcuTeTchKi HaykoBi 3anucku, 2007. -Ne2. —C. 185 — 1809.

20Ilpumak, B. BigmkoayBaHHS MOpajdbHOI INKOAM Y KOHTEKCTI peanizaiii
npuHimny cBodomu morosopy / B. Ipumak // FOpunuuna Ykpaina. — 2009. —
Ne3. —. 64 - 72.

21 Ilpumak, B. Buna sk xputepiii BU3HAYCHHS PO3MIPY BiIIIKOAYBaHHS MOPAIBHOI
mkonau / B. Ipumak // FOpuauuna Ykpaina. — 2009. Neb5. —C. 71 — 76.

Indopmaniiine 3a0e3neyeHHA

22 Enextponna 6iomioreka XHYPE. Pexxum noctymy: B Internet_http://lib.kture/p
mepexxi XHYPE http://libsearch.kture.kharkov.ua/

23BepxoBHa Paga VYkpainu. Od@iuiiinuii  BeO-noprtan. Pexum  gocrymy:
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24 YpsoBuil mopTai: €IWHUN BeO-MOpTal OpraHiB BHKOHABYOI BIAAU YKpaiHU.
Pexxum moctymy: www.kmu.gov.ua

TEMA 4. TPYOQOBWI OOroBIP
Inan cemiHapcbKoro 3aHATTS (2 roaMHN)

[TonsiTTs, cTOpOoHH, (hopMa TPYIOBOTO TOTOBOPY.

Buau tpynosoro norosopy. KoHTpakr.

3MICT TpYJOBOTO JOTOBOPY.

3aranbHUN MTOPSAA0K IPUHHATTS Ha pOOOTY.

BunpoOyBansHUi TEpMiH IPH IPUHHATTI HA poOOTY.

[TincraBu npunuHEHHS TPYAOBOTO JOTOBOPY.

[Mopsinox  odopmieHHss  3BUIbHEHHS. Po3paxyHOk 13  3BUIBHEHUM
MpaIliBHUKOM.

NoarwpdpE
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[IlaHOBHI CTYAEHTH, TEPII HIK MPUCTYMATH 0 BUBUEHHS MEPIIOTO MUTAHHSI
TEeMH, JTOULIBHO 3rajaTH, o BiAnoBiaHO 10 cT. 43 KoHcTtutyilii YKpaiHu KOKeH Mae
MpaBoO Ha Mpallto, 10 Nepeadadae MOKIUBICTh 3apo0sATH cO01 Ha KUTTA POOOTOIO,
Ky BIH BUIBHO 0oOMpae abo Ha SKy BUIBHO MOro[ukyeThcs. IIpaBo Ha mpaito B
VYkpaini peam3yioTh MNEPEBAXHO IIIIXOM YKJIQJIaHHSI TPYAOBOTO JIOTOBOPY abo
[IMBUTBHO-TIPABOBOTO JIOTOBOPY. 3BEPHITH yBary Ha BIIMIHHOCTI MK JIaHUMH
noroBopamu. TpynoBuil IOTOBIp € JBOCTOPOHHBOIO YrOJO0, IO YKJIAAAE€ThCS MIK
po0OOTOMABIEM 1 TIPAIIBHUKOM, 3TIAHO 3 AKOK poOOTOAABEIH 30008’ I3y€ThCS HAJaTH
MpaIiBHUKOBI POOOTY 3a OOYMOBJICHOIO TPYIOBOIO (QYHKINE€H (CIemiaabHICTIO,
kBastiikaliero abo 1mocaaoo), 3a0e3MeUYUTH YMOBH TIpalli, CBOEYACHO Ta B IIOBHOMY
00cs131 BHIUTaYyBaTH IPAI[IBHUKOBI 3apoO0iTHY TUIATy, a MPAIliBHUK 3000B’ I3YETHCS
0COOMCTO BUKOHYBAaTH BU3HAYECHY II€I0 YTOJOK TPYIOBY (YHKIIIIO, JOTPUMYBATUCS
YUHHOI'O B OpraHizallii BHYTPIIIHbOTO TPYIOBOTO PO3NOPSAAKY. SK BOayaeThCs 3 1€l
nediHimii, CTopoHaMU TPYIOBOTO JIOTOBOPY € POoOOTOMABEIH 1 MpaIliBHUK. 3T1IHO i3
3aKOHOJIaBCTBOM POOOTOJIABIIEM € BJIACHUK MIANPHEMCTBA, YCTAHOBH a00 OpraHi3alii
HE3aJIC)KHO BiJ (OPM BIACHOCTI, BHAY MISUTBHOCTI Ta Taly3€BOi HAJICKHOCTI abo
YIIOBHOBAXEHUW HUM opraH uu (i3uyHa ocoba, siKi BIJMOBIIHO 10 3aKOHOJIABCTBA
BUKOPUCTOBYIOTh HaiimMaHy mpailto. [IpariBaukom € ¢i3udHa ocoba, sika mpairoe Ha
IiJICTaBl TPYJAOBOTO JIOTOBOPY y poboTomaBis. 3rijHo 3 4. 1 cr. 24 Komekca 3akoHIB
npo mpairo Ykpaimm (K3mll) TpymoBi goroBopu, sSK NpaBHIO YKIAJAIOTHCS B
MUCHMOBIN  ¢opMi. 3 TaKOro 3aKOHOJABUOTO 3aKpIIUICHHS BUIUIMBAE, IO
JIOMYCKAETHCS YKIIAJIEHHS TPYA0BOIO JOTOBOPY 1 B YCHIiM opmi.

Posrmsimaroun apyre muTaHHS, 3BEPHITH yBary Ha Te€, IO BHUIU TPYIOBOTO
JIOTOBOPY BHU3HAYAIOTHCS 3a PI3HUMH KPUTEPISAMHU. TEPMIHOM ii; XapakTepoMm i
KUIBKICTIO BHKOHYBaHUX TPYIOBUX (YHKIIIHA; TOPSJKOM BHHUKHCHHS TPYIOBUX
MPaBOBITHOCUH TOMIO. HalOunbil TpaauIiiHUM BBaXKA€ThCSI MO TPYAOBOTO
J0TOBOPY 3a TepMiHamu Horo Aii. 3rigHo 31 ct. 23 K3nll Ykpainu, po3pi3HAOTh Taki
oro BUaW. OE3CTPOKOBI, TOOTO YKIIaJICHI HAa HEBU3HAUCHWHA CTPOK; CTPOKOBI,
VKJIaJeHl Ha CTPOK, BU3HAUYCHHWH YTOJOI0 CTOPIH, TaKi, IO YKJIAJAAlOThCS Ha dYac
BUKOHAHHS MTeBHOI poOoTH. Oco6IMBOIO (OPMOIO TPYIOBOTO JIOTOBOPY € KOHTPAKT, B
SKOMY CTPOK Horo jii, mpaBa, 0OOB'SI3KH 1 BIAMOBIAAIBHICTh CTOPIH (B TOMY YHCII
MaTepianbHa), yMOBU MaTepiaabHOro 3a0e3MeyueHHs 1 opraHi3ariii mpaili IparjiBHUKa,
YMOBH  DPO3ipBaHHS JOTOBOPY, B TOMY YHCII JOCTPOKOBOTO, MOXYTh
BCTaHOBITIOBATUCS yroaot crtopid. Cdepa 3acTocyBaHHS KOHTPAKTYy BHU3HAYAETHCS
3akoHaMu Ykpainu (uactuHa Tpers cr. 21K3nll). Skmo MOXIMBOCTI yKIalaHHS
KOHTPAKTy HE mepen0ayeHo NMEBHUM 3aKOHOM Y KpaiHd, poOOTOMABEIb 1 MpPaIliBHUK
HE BIIpaBl YKJIAJaTH KOHTPAKT, X04a O 1 3a MOBHOI 3r0JI1 CTOPIH.

3MICT TPYIOBOTO JOTOBOPY CKJIQJAIOTh CYKYITHICTH YMOB, SIKI BH3HAYAIOTh
B3a€EMHI TIpaBa Ta OOOB'SI3KM TpaImiBHUKA 1 pPoOOTOMABIA. YMOBH TPYIOBOTO
JIOTOBOPY, IO CTAHOBIATH HOTO 3MICT, MOJUISAIOTH Ha JBa BUAW. HEOOXIJIHI
(0oOoB'si3k0B1) Ta (akynbraTUBHI (m0omarkoBi). HeoOXigHi yMOBH MOBHMHHI OyTH
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000B'sI3KOBO  BigoOpakeHi y TPyIOBOMY m0ToBOpi. be3 HHMX TpymoBHil JOTOBIp HE
MOJKHA YKJIaCTH B3araii. @aKyabTaTUBHI YMOBH MOXYTh i HE BKJIFOUATHUCS JI0 3MICTY
TPYAOBOT'O JOTOBOPY, TOOTO MOT0 MOYHA YKJIACTH 1 3a BIICYTHOCTI TakuX ymoB. Jlo
ictToTHUX (HEOOXITHMUX) YMOB TPYIOBOTO JOTOBOPY BIIHOCATHCS: Miclle POOOTH;
TpynoBa (¢yHkmis (mocama); 4ac MOYATKy il TPYAOBOrO JIOTOBOPY Ta CTPOK ii;
orutara mnpaii. PakyIpTaTUBHUMH YMOBaMH, K1 MOXKYTh OyTH 00'€KTOM ITOTOJPKEHHS
Opyd YKJIAJICHHI TPYAOBOTO JIOTOBOPY, BBAXKAIOTHCA OYyAb-SKi JTOJAaTKOBI BUMOTH
CTOpiH, SKUI0O BOHM HE MOTIPUIYIOTh CTAHOBHUIIE MPAIIBHUKIB MOPIBHIHO 13
3aKOHOJABCTBOM IIPO TPAITIO.

BuBuaroun nane nuranHs, Bam ciig 30cepeuTHCh HA TAKUX MATAHHAX. €Tau
VKJIaJaHHS TPYJOBOTO JIOTOBOPY, ITOKYMEHTH, SKI HEOOXITHI JUIs YKIJIaJaHHS
TPYAOBOTO JIOTOBOPY, 3 SIKHMH 0c00aMu 3a00pOHSETHCS YKIAJaHHS TPYAOBOTO
JOTOBOPY.

BignoBigno g0 crarti 26 Kopekcy 3akoHIB Tpo  Tpalio  YKpaiHw,
aJMiHICTpallis mignpueMcTBa (OpraHizaiii, yCTaHOBH) MOXK€ BCTaHOBIIIOBATH
KaH/IWIaTOBI BUIPOOYBAaHHS 3 METOIO TIEPEBIPKH BIAMOBIAHOCTI poOITHHUKA abo
CIIy’)KOOBLISI POOOTI, sika oMy gopydaerscs. [Ipwm 1[bOMYy BaXKIMBO HE TUIBKU
NpaBUJIBHO 3aCTOCOBYBAaTH HOPMH 3aKOHOJABCTBA IOAO BHUMNPOOYBaHHS, a W
HaJIC)KHUM YUHOM Horo odopmiaroBaTu. A OTXKe, TOTPIOHO 3HATH, Y SKHX BHIAIKAX
Ta Ha SKAA TEPMIH BCTAHOBJIIOETHCS BHIPOOOBYBaHHS, SK OQOPMITIOETHCS
3BUIBHEHHSI MpaliBHUKA MPU HE3a0BUIBHOMY pPE3yJbTaTl BUIPOOYBaHHS, 0 SKHX
oci0 npu NpUIHATTI HA pOOOTY BUITPOOYBaHHS HE BCTAHOBIIIOETHCS.

[lepenik 3aradpbHHUX MiJCTaB MPUIUHEHHS TPYAOBOTO JOTOBOPY HABEICHO B
crarti 36Konekca 3akoniB mnpo mpamo Ykpaimm (K3noll). Oxpemi mifcTaBu
3akpitieHo B crattsax 28, 37, 38 — 41, 4%K3nll i B HOopmax JeAKHX I1HIIUX
3aKOHOJIaBYMX akTiB. TOMy NpW BHUBYCHHI NAaHOTO MUTaHHs], Bam mpomoHyeThCs
JeTaTbHO O3HAMOMUTHCH 3 HaBeJACHUMH cCTaTTsMH Konekca 3aKkoHIB MPO Mparo
Ykpainu (K3nll). 3BepHiTh yBary Ha Te, II0 BiAMOBIIHO J0 YMHHOT'O 3aKOHO/IaBCTBA,
TPYIOBHM JOTOBIp MOXXEe OyTH NMPUITMHEHUHN SK 3 3arajibHUX, TaK 1 3 JIOJATKOBUX
MMiJCTaB, a IHIIFOBaTH HOTO pO3ipBaHHS MOXXYTh IIPAIliBHUK, BJIACHUK abo
YIIOBHOBAXEHUI HUM OpPraH, a TAKOX 1HILI1 OCOOH.

[MpununeHHs TPYAOBOTO JOTOBOPY oopMIISETHCS HaKa30M
(po3nopsi/pKEHHSIM) BIIacHHMKA. Y Hakasl W TPYAOBIH KHIKI[I NMPHYMHA 3BUIBHCHHS
3aMUCY€EThCS  BIAMOBITHO JO 3aKOHY. Y JIGHb 3BUIBHEHHS BIIACHHK a0o
YIIOBHOBAXEHUH HUM oOpraH 3000B'sS3aHUI BHUJATH MPALIBHUKOBI HAJEKHO
oopmIeHy TPYAOBY KHIMXKKY 1 MPOBECTH 3 HUM PO3PAXyHOK. SIKIIO MpalliBHUK HE
MpaloBaB, TO BCl HAJIEKHI HOMY B1Jl MIJIPUEMCTBA CyMH MOBHHHI OyTH BHUIUIaY€H1
HE TI3HIIIE HACTYITHOTO JIHS ITCIISI MPE/I'SBJIICHHS 3BUIBHCHUM IPAI[iBHUKOM BUMOTH
PO PO3paxyHOK. Y pa3i HEBUIIATH 3 BUHU BJIACHWKAa a00 YIMOBHOBR)XEHOTO HUM
OpraHy CyM, BCTaHOBJICHHX 3BUIBHEHOMY IMIpAIliBHUKY, Y BKa3aHUW TepMIH 3a
BIJICYTHOCTI CIIOPY IpO iX po3Mip MHIANPUEMCTBO, YCTaHOBA, OpraHi3allisi MOBUHHI
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BHUIUIATUTH TPAIIBHUKY HOTO cepeaHiid 3apo0iTOK 3a BECh Yac 3aTPUMKH IO JICHb
(bakTUYHOTO PO3paxyHKYy. Y pasi 3aTpUMKUA BHJA4i TPYAOBOI KHIKKH 3 BHHHU
BJIACHHKA 200 YIIOBHOBa)KEHOTO HUM OpraHy MpalliBHUKOBI BUILIAYYETHCS CEPEIHIH
3apo0ITOK 32 BECh YaC BUMYIIEHOTO MPOTYIy.

Temu pedepartiB Ta nonoBigei

Oco0aMBOCTI 3aCTOCYBaHHS KOHTPAKTY B TPYIOBOMY ITpaBi.

®dakyapTaTUBHI YMOBH TPYJOBOTO JJOTOBOPY Ta X FOPUIUIHE 3HAUCHHSI.
UMHHICTH IMOJIOKEHHS PO HEKOHKYPEHIIIIO Y 32 3aKOHOJJAaBCTBOM Y KpaiHU.
Po3zipBanHs TpyI0BOTO JIOTOBOPY 3a 1HIIIATHBOIO TPETIX 0Ci0, SKi HE € HOTo
CTOPOHOIO.

o PE
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KpuminansHuil kosieke YkpaiHu.

Konekc 3akoHIB Mpo mpartto Y KpaiHu.
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TEMA 5. 3NTI0OYNH TA UOIrO BUAW. KPUMIHATIbHO-NIPABOBA
BIAMNOBIAAJIbHICTb.

Inan cemiHapcbKoro 3aHATTA (2 roMHN)

[ToHATTS Ta 03HAKH 3JI0YHHY.

[TizmcraBa KpuMiHAIBHOT BiAMOBIATBEHOCTI. CKIIa]] 37I0YHHY.
Buu 35104nHiIB.

3nouunu B IT-chepi.

OO0cTaBHHY, 1110 BUKIIOYAIOTh 3JI0YUHHICTE JISTHHS.
3BUTLHEHHS BiJl KPUMIHAJIBHOT BiIITOBIIAILHOCTI.

oghkwNE

[IlaHOBHI CTYACHTH, PO3TJSLAAIOUM TEpIIe TMHTAHHS CIiJ YCBIAIOMHUTH, IO
3JI0YMH 3aBXKJU CYNEPEUYUTh IHTEpecaM CYCHUIbCTBA, OOMEXye IpaBa ocodu abo
no30aBisie TaKUX MpaB OJHUX HAa KOPHUCTh IHIIMX BCYIEped MPaBOBHM IPHITHCAM.
[Ipu 1bOMY, OCKIBKHM CYCITUIBHI BITHOCHHH Ta M CaMe CYCHUIBCTBO MOCTIHHO
3MIHIOFOTBCS Ta PO3BUBAIOTHCS, 3MIHIOETHCS Ta PO3BUBAETHCSA M MOHATTS 3JI0YHHY.
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O3Haku 3704uHy. 1)Ie JisSHHS, BYHMHEHE CYO'€KTOM 3JIOYHMHY, 2) ¢ iSTHHS
CYCIJIbHO HeOe3MeuyHe — BOHO CIIPUYUHSE KOy UM CTBOPIOE 3arpo3y CIPUIMHCHHS
Takol IIKOAW 00'€KTaM, M0 OXOPOHSIOTHCS YHHHUM 3aKOHOAABCTBOM; 3) IIC
MPOTUTIPABHE MiSHHS, SKE MepeadadyeHo YHHHUM KPUMiHATBHUM 3aKOHOJABCTBOM —
MOPYIICHHS O0CO0O0K0 KOHKPETHOT KPHUMIiHAIBHO-IPABOBOI HOpPMH; 4) IIe BUHHE
TisTHHS, TOOTO Take, 0 BUMHEHE YMHCHO YU 3 HEOOCPEIKHOCTI; D) 1le KapaHe JaisHHS,
3a ske unHHEUM KpuminaneHuM kojaekcom Ykpainu (KK VYkpainu) nepenbaueno
MIEBHUU BUJI, CTPOK a00 po3Mip MOKapaHHS.

Yactuna 1 cr. 2 KpuminanpHOTO KoJeKca YKpaiHM BH3HAYAE, M0 €IUHOIO 1
JOCTaTHBOKO ITiJICTABOI0 KPUMIHAJIBHOI BIATIOBITAIIBHOCTI € HASBHICTh Y BYMHECHOMY
0cO00I0 CYCIUIBHO HEOE3NMEeYHOMY [IiSTHHI BCIX O3HAK CKIaay 3JI0YHHY,
nependaueHoro KpuminanpHuMm kojekcoMm. Ckiaaa 3JI0YMHY — 1€ CYKYIHICTh
IOPUINYHUX O3HAK (00 €KTMBHHUX 1 Cy0O €KTMBHMX), IO BH3HAYAIOTh BYHMHECHE
CycrmiibHE HeOe3TneuHe JiSHHA SK KOHKPETHHH  3JI0YHMH, TiepeadadeHuid
KpUMIHAIBHUM 3aKOHOM. (OO0’ €EKTUBHMMH O3HaKaMH CKJIQy 3JI04HHY € 00 €KT i
00’ €KTHBHA CTOpPOHA, Cy0' €KTHBHUMH — CYO €KT 1 Cy0 €KTMBHAa CTOpoHa. Bawm
HEOOXITHO JNeTaTbHO MpOAHATI3yBaTH yCi €JIEMEHTH CKJIAay 3JI0YHHY, CIIHPAIOYUCH
Ha TeKcT Jekiii, KpuMiHanbHuii KoJieKC YKpaiHu, 1HII 3alpONOHOBaHI JIKepena.

BianoBigHO 10 TOTO YW IHIIOTO KPHUTEPIIO 3JIOYMHHM MOXKHA IOJIISATH HApi3HI
BUaM. Tak, 3aJeXHO Bim (opMH BHHHM 3J0YMHHM MOXKHA TOJUIMTH HA YMHCHI Ta
HEOOEpeXKHl, a TaKOX Takl, SIKI MOXYTh OYTHM BUMHEHI $K YMHCHO, TaKk 1 3
HEOOEPEKHOCTI; 3aJIe’KHO BiJ CTYMNEHS 3aBEPIICHOCT! 3J0YMHHOI AISUTBHOCTI — Ha
3aKiHYeHI Ta He3aKiH4YeHi (FOTyBaHHS 0 3JIOYMHY, 3aMaX Ha 3JI0YHH); 32 POJIOBHM
00'€eKTOM — Ha 3JIOYMHU MMPOTH OCHOB HAIIOHAJILHOI O€3MEKH, MPOTH 3I0POB'ST 0COOH,
3JIOYMHHU TIPOTH BOJII, Y€CTi Ta T1HOCTI 0COOM Ta 1H.; 32 MOTHBAaMH BUYMHEHHS — Ha
KOPHUCJIMBI, BUNHIOBAaHI 3 MOTUBOM IOMCTH, BUMHIOBAHI 3 XYJITaHCHKUX MOTHBIB Ta
1H. [lo3uTHBHUM HaI0AHHSM BITYM3HSHOTO 3aKOHOJIABIIS CJIJI BBOXKATH 3aKPIIJICHHS
Kiacudikamii 3JT09MHIB 32 CTYIEHEM iX TSHKKOCTI 0€3MocepeIHh0 Y KpUMIiHATBHOMY
3akoHi, a came y c¢t. 12 KK VYkpaian. Bunu 3mounHy 3a cTyneHeM TSKKOCTI: 3JTOYHH
HEBEJIUKOI TSDKKOCTI, 3J0YMH CEPEAHBOI TSDKKOCTI, TSHKKUW 3JI0YMH, OCOOJIMBO
TSOKKAKA 3104YrH. CHUparYnch HAa TEKCT JICKINl, NpUTrajaiTe, B YOMY IOJISATAE
3HAYEHHS OCTAHHBOT KJIacH(iKallli 3T04YHHIB.

Kpuminanmpauit  komekc  Ykpaimm Bixm 2001p. Bmepme mnependavnB
CaMOCTIHHUN PO3UT Mpo 11 37m0unHA — po3Alt XVI «3mounnn y cdepi BUKOPUCTAHHS
CJIEKTPOHHO-00YHMCITIOBAIBHUX MaIIUH (KOMIT'TOTEpIB), CHCTEM Ta KOMIITOTEPHHUX
Mepex 1 Mepex» (ctT.ct. 361, 3611, 3612, 362, 363, 3631 Biui MOIOKEHHS IOTO
PO3/Ty 3MIHIOBIMCS 1 JOTOBHIOBIKMCS — II€ CBIYUTH MPO AKTYAJIbHICTh II€T
mpoOjeMd B CYCHUIBCTBI. Y 3aKOHOJABCTBI YKpaiHM OQIIIHHOTO BHU3HAYCHHS
3mounHy B cdepi iHpopmarmzaiii He icHye. Haifuacrtime 3 BHUKOPHUCTaHHSIM
KOMIT' IOTepa Ta |HTEpHETY BUYMHSIOTBCS TaKi TPaAWIidHI 3JIOYMHH: TOPYIICHHS
aBTOPCHKOTO MpaBa i cymikHuX mpaB(ct. 176); maxpaticteo (ct. 190); He3akoHH1 ii
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3 JTOKyMEHTaMH Ha IepeKas, AT KHAMHA KapTKaMH Ta 1HITUMHU 3ac00aMu TOCTYIy
710 OaHKIBCHKUX paxyHKiB, 00JagHaHHAM s iX BurotoBieHHs (ct. 200); yxuneHHs
Bl CIUIaTH MOJAaTKiB, 300piB (000B's3koBHX maTexkiB)(cT. 212); BBe3eHHS,
BUTOTOBJICHHS, 30yT 1 pO3MOBCIO/UKEHHS mopHorpadiunux mpeameris (ct. 301);
HE3aKOHHE 30MpaHHS 3 METOI0 BHUKOPHCTaHHS a00 BHUKOPHUCTAHHS BiJOMOCTEH, IIO
CTAaHOBIIAATH KOMEpIliHYy a0o OaHkiBCcbKky Taemuuio (cr. 231). HeoOximHo
3a3HAYUTH, 1110 OKPEMi CHEIIaTiCTH BBaXKAIOTh, IO MOHATTS «31ounuHu B [T- cdepi»
MOETHYE JISKUTbKA TPYIl. MOKHA PO3MIISJIATH B IMUPOKOMY 1 BY3bKOMY PO3YMIiHHI: Y
BY3bKOMY 3Ha4€HHI HEOOXIAHO pO3yMITH TPOTHIPABHI JiSHHSA, IepeadoadeHi
po3minom XVI KpuminaimpHOro Kojmekcy YKpaiHu, y MIHPOKOMY — BapTO PO3YyMITH
nepeadadeHi KpUMIHAIBHUM 3aKOHOM CYCIUTBHO HeOe3NeuHi [isHHs, BUYMHEHI
MEPEBAXXHO 3 BHMKOPHCTAHHSAM 3acO0IB KOMIIFOTEPHOI TEXHIKH (IIMHUTYHCTBO 3
BUKOPUCTAHHIM KOMIIIOTEPHOI TEXHIKH, MiApoOKa JOKYMEHTIB 3 BHKOPHUCTAaHHSIM
KOMITIOTEPHOI TEXHIKHM, TOPYIICHHS aBTOPCHKOTO TIpaBa 3 BHKOPHUCTAHHSIM
KOMIT'FOTEPHOI TeXHIKH, JOBEIEHHS IO CaMOTyOCTBa 3 BUKOPUCTAHHSIM KOMIT FOTEPHOT
TeXHIKM Ta Mepexi IaTepHer Ta iH.). Lle Bu3HAyeHHsS B OULIBINIA Mipi BiamoBimae
TICHOMY XapakTepy JaHOTO COIiaJbHOTO SBUINA. 3BEPHITH yBary Ha XapaKTepHi
pHCH 3J0YMHHOCTI B Taiy3i iH(GOpPMALIHHMX TEXHOJIOTIA: a) AK MPaBUIIO,
MDKHApOIHHUH XapaKTep 3JI0YMHY (BUXOJHUTH 32 MEXKI OJIHIET IepikaBH); O) TPYAHOILILI
y BH3HAYCHI <«MICIIC3HAXOKCHHI» 3JI0UMHY; B) Ca0Ki 3B'SI3KM MK JIaHKaMH B
CHCTEMI JI0Ka3iB; T) HEMOXKIIMBICTh CIIOCTEPIraTu i (ikCyBaTH JOKa3W Bi3yajabHO; 1)
HIMPOKE BUKOPUCTAHHS 3II0YMHIISIMU 3ac001B M pyBaHHA 1H(pOpMaIii.

Yunnuit Kpuminaneuuii kojekc Ykpainu Big S kBiTHS 2001 poky Bmepiie
BUJIUTMB JaHi oOctaBuHM B okpemui posain VIl 3aranpHol yacTWHM 1 3HAYHO
PO3MIUPHB iX KOJO: HEOOXigHa 00OpoHa; ysABHa OOOpOHA; 3aTpWMaHHSI OCOOH, sKa
BUMHUJIA 3JIOYUH, KpallHi HEOOXIAHICTh, (i3uuHui abo0 TMCUXIYHUN MPUMYC;
BUKOHAHHS Hakazy a00 pO3MOpSDKEHHS, MiSTHHS TOB'S3aHE 3 PU3UKOM; BUKOHAHHS
CHEIIaTbHOTO 3aBJIaHHS 3 TIOTMEPE/DKEHHSM YHM PO3KPUTTS 3J0YMHHOI JIiSUTBHOCTI
OpraHi30BaHOI TPYNH UM 3JIOYMHHOI opraHizamii. J[Jis giTkoro po3ymiHHS OOCTaBHH,
[0 BUKJIIOYAIOTh 3JI0YMHHICTH [iSHHS Bam cIIig po3rissHyTH KOXHY 3 HHX
JETaNbHIIIIE.

3BUTBHEHHS BiJl KPUMIHAJIBHOT BIAMOBIAAIBHOCTI € aKTOM T'yMaHHOCTI
JIep’KaBH, SIKMH 3aCTOCOBYETHCS CYIOM 1 TIOJIATA€E y BIAMOBI BiJl KPUMiHAIBHOTO
TepeciTifyBaHas 0CoOM, sKa BUMHMJIA 3JIOYWH, TMPHUTATHEHHS ii 10 KpUMiHATBHOL
BIJIMOBIIAJILHOCTI, BiJ HakjIaJaHHS HAa Hel OOOB'SI3KY JaTh BIANOBIIL 32 CBOIO
MOBEIHKY 1 BYKUTH MPUMYCOBI 3axou (MOKapaHHs), aIcKBaTHI CTYNEHIO CYCHILHOT
HEOE3MEYHOCTI BYMHEHOTO TMOpYIICHHS. UWHHE KpWMiHAJIbHE 3aKOHOIABCTBO —
Kpuminanpauii xogexkc Ykpaimm — mepembadae Taki IIJICTaBH 3BUILHCHHS BiJ
KPUMIHAJIBHOI BiJIOBIJATHHOCTI: 3BUIBHEHHS BiJi KPUMiHAIBHOT BiITOBIIAIBLHOCTI Y
3B'13Kky 3 gifioBuM Kaartam  (ct. 45KKY); 3BiabHEHHS Bil KpPUMIHAIBHOT
BIJIMOBIIAJIBHOCTI Y 3B'S13KY 3 MPUMHUPEHHSIM BUHHOTO 3 morepriiuM (ct. 46 KKY);
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3BUTBHEHHS BiJl KPUMIHAJIBHOI BIAMOBIJATBLHOCTI Y 3B'S3KY 3 IEpeaadero ocoOu Ha
nopyku (ct.47 KKY); 3BinbHEHHS BiJ KPUMIHAIBHOI BiIMOBIIATBHOCTI Y 3B'SI3KY 13
3MiHOI0 00cTaHoBKH (cT. 48 KKY); 3BiIbHEHHS BiJi KpUMIHAIBHOI BiMOBIIATBHOCTI
y 3B'SI3KY 13 3aKiHYCHHSIM CTPOKiB AaBHOCTI (cT. 49KKY).

N

Temu pedepartiB Ta nonoBigei

dakynbTaTUBHI 03HAKH 00'€KTUBHOI CTOPOHU 3JI0YHMHY Ta X 3HAYCHHSI.
[ToHATTS, 0O3HAKK Ta 3HAYEHHS CICI[IAIBHOTO Cy0'€KTa 3JI0YUHY.

Heob6xinna o6opoHa 1 KpaitHa HEOOX1THICTh.: CXOXICTh 1 BIIMIHHOCTI.
3BITbHEHHS BiJl KPUMIHAJIBHOI BIAMOBITAJIBHOCTI Yy 3B'SI3KY Yy 3B'SI3KYy 13
3aKIHYEHHSIM CTPOKIB JaBHOCTI.
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NMATAHHA ONA NIACYMKOBOIO KOHTPOIIO (3ATIK)

[ToHATTS Ta CTPYKTypa CUCTEMU 3aKOHO/IaBCTBA.

Tiymauenns TepMmina «3akoHo1aBcTBo» Koncturyniiitaum CynoMm Ykpainm.

BepTtukanbsHa CTpyKTypa CUCTEMHU 3aKOHOJIAaBCTBA Y KpaiHH.

CriBB1IHOIIIEHHS HOPM HAI[IOHAJIBHOTO 1 MI>KHAPOHOTO MpPaBa.

Jliss HOpMaTHUBHO-TIPABOBHUX aKTIiB y Yaci, y IPOCTOPi, 3a KOJIOM OCi0.

IOpunnyana Koi3is: MOHATTS, CHOCOON BHUPIMIICHHS.

[Iporanuuu B mpasi: MOHATTS, CIIOCOOU TOI0JIaHHS.

®di3uuHa ocoba: MOHATTS, IHIUBIAyasi3allis.

. [IpaBo3maTHICTh Ta Mi€3AaTHICTH (H13UYHOI OCOOH.

10ITopsimok Ta TmpaBOBI HACHIAKKM BU3HAHHSA (i3udHOI o0ocoOm Oe3BiCHO
BiJICYTHBOIO.

11Ilopsaok Ta mpaBOB1 HACIAIIKK OTOJIOMIEHHS (DI3UYHOI 0COOM MOMEPIIOIO.

12 IToHSATTS Ta O3HAKHU HOPUAUYHOT OCOOH.

13.InauBiayanizaliis OPUIUIHOT OCOOU.

14 ITpaBo31aTHICTH 1 JI€3IaTHICTh FOPUIMIHOT OCOOH.

15ITimcTaBy BUHUKHEHHS ITUBUIBHHX TIPaB 1 000B'SI3KiB.

16 MaiinoBi Ta 0coOKCTI HEMallHOBI IIpaBa.

17 Mexi 311iiCHEHHS [IUBLILHUX TIPaB.

18 IloHsaTTs HUBUIEHUX 000B'I3KIB, OCOOJIMBOCTI BUKOHAHHS.

19.®opmu 3aXHCTy IUBUIHBHUX TMPaB.

20.Crioco6u Cy10BOTO 3aXHCTY ITUBUIBHHX TTPaB.

21 Buau camo3axucTy HUBUILHUX MPaB.

22 CTpOoKH 1 TEpMIHU B LIUBUILHOMY MpPaBi: MOHATTS, 3HAUCHHS.

23 CTpok# 3aXHMCTy UBUIBHUX TTpaB. [1030BHA JTaBHICTB.

24 I1oHATTS Ta BHIH IUBLIHHO-TIPABOBOI BiJIITOBIIaILHOCTI.

25YacTtkoBa, comiapHi, cyOculiapHa BiIMOBIIaTbHICTD.

26 Bi1noBigaibHICTh Yy OPSAKY PErpecy.

27 IlifnctaBu MUBUILHO-TIPABOBOI BIAMOBIJAIBHOCTI.

28 BiamkomyBaHHS IIIKOJIH.

29 PeanbHi 30uTKH. YTyIIIeHa BUTO/IA.

30 BigmkoayBaHHs MOPabHOT IITKOIH.

31IlixcTaBu 3BUILHEHHS BiJl IUBUIHHO-IIPABOBOI Bi/IMOBIIaJIbHOCTI.

32 IIoHATTS Ta O3HAKHU 3JIOYHHY.

33IlixcTaBa KpUMIHAIIBHOI BiJIITOBIIAILHOCTI.

34 Cxnan 3709MHY.

35.Cy0'exT 3104UHY.

36.Buna Ta ii popmu.

37 Bunu 3mounHiB.

©ooNoOkRWNE
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38.00cTaBuHH, 10 BUK/IOYAIOTE 3JIOYHHHICTD TISTHHS.
39.IlonsaTTs Ta hopma TpyaOBOTO TOTOBOPY.
40.CtopoHU TPYIOBOTO JOTOBOPY.

41 3MicT TpyZIOBOTO I0TOBODY.

42 3aranpHuil IOPSJIOK IPUAHSTTS Ha pOOOTY.

43 BurnipoOyBanbHHM TEPMiH MPU MIPUHHATTI HA POOOTY.
44 J1lifcTaBy NPUITMHEHHS TPYAOBOIO JOTOBOPY.

45 Ilopsanok 3BITLHEHHS 3 pOOOTH.
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ITuTaHHs 171s TiACYMKOBOTO KOHTPOJIIO 3 TUCIHMILIIHK «OCHOBH MpaBa» Jjis
CTYACHTIB ycCiX crnemianbHocTel [Enexrponne Bunanns] / Ymoopsa. O.B. Typyra. —
Xapki: XHYPE, 2018. — &.

YnopsaHuk O.B. Typyra

EJ'IeKTpOHHe HaB4YaJIbHC BUAAHHA



I[TMTAHHA JO 3AJIIKY 3 KYPCY
«OcHOBM TIpaBa»
(myst BCiX crieriaabHOCTEH)
Ynopsanuauk gou. Typyra O.B.

1. MMousaTTs Ta CTPyKTYpa CHCTEMHU 3aKOHOIABCTBA.
TnymadenHs TepMina «3akoHogaBcTBO» Koncturymiiaum CyzoM YkpaiHu.
BeptukanbHa CTpyKTypa CHCTEMH 3aKOHOJIABCTBA Y KpaiHU.
CriBBiIHOIIIEHHSI HOPM HAIIOHAIBHOTO 1 MIXKHAPOTHOT'O TIPaBa.
Jlist HOpMaTUBHO-IPABOBUX aKTiB y 4Yaci, y MPOCTOPi, 32 KOJIOM 0Ocif.
KOpunudana Komi3is: MOHATTS, CIIOCOOH BUPILICHHS.

[Iporanuuu B npasi: MOHATTS, CHOCOOU MOOJIAHHS.

diznuna ocoba: MOHATTS, IHIUBIyaTi3alis.

. IIpaBo3naTHicTh Ta Ail€30aTHICTH Pi3UUHOI 0COOU.

10 [Mopsimox Ta mpaBOBi HACHIIKY BH3HAHHS (i3UUHOI 0cOOM OE3BICHO BiJICYTHBOIO.
11.Tlopsok Ta MpaBOBI HACIIAKH OTOJIOLIEHHS (i3UYHOI 0COOH TOMEPIIOLO.
12.TIoHATTS Ta 03HAKU FOPUANIHOI OCOOH.

13. [nauBimyanizamis FOpUARIHOT 0COOH.

14.TIpaBo31aTHICTS i Ti€3AATHICTD IOPHINIHOI OCOOH.
15.TlincTaBu BUHUKHEHHS [TUBITLHUX TIPAB 1 000B'S3KIB.
16.MaiiHOBi Ta 0COOMCTI HEMAHOBI TIpaBa.

17.Mexi 31iliiCHEHHS IIUBLUIBHUX MPaB.

18.TToHATTS HUBIIEHUX 000B'I3KIB, OCOOIMBOCTI BUKOHAHHS.

19. ®opmu 3aXUCTy UMBITHHUAX MPAB.

20.Cnocobu cy10BOr0 3aXUCTY IIUBLIHHUX TPaB.

21.Buay caM03aXUCTy NUBITBHUX TIPAB.

22.CTpoKH 1 TepMiHH B IUBITLHOMY TIPaBi: MOHATTS, 3HAYCHHS.
23.CTpoKH 3aXHCTy UBUILHUX MpaB. [1030BHA 1aBHICTS.

24 TloHATTS Ta BUAM NUBUILHO-TIPABOBOT BiJINOBIATHHOCTI.
25.YacrkoBa, comifapHi, cyOcuIiapHa BiIOBiAaIbHICTb.
26.BianoBiganbHIiCTh y MOPSJKY perpecy.

27 .1linctaBu UBLIBHO-IPABOBOT BiAMOBIAAILHOCTI.

28. BiamkoayBaHHS IIKOJIH.

29.PeanbHi 30uTKHU. YITylleHa BUTOAA.

30. BigmkoxyBaHHS MOPAJIBEHOI MIKOH.

31.1lizcTaBu 3BiTbHEHHS Bijl IUBIILHO-TIPABOBOT BiAMOBIJAIBHOCTI.
32.T1oHATTS Ta O3HAKH 3JTOYMHY.

33.IlizcTaBa KpUMiHATBLHOT BiJIMOB1AATLHOCTI.

34. Ckiaz 3709HHY.

35.Cy0'exT 3m09nHYy.

36.Buna Ta 1i popmmu.

37.Bunu 3mounHiB.

38.00cTaBuHH, IO BUKIOYAIOTH 3JI0YHHHICTD JTisTHHSL.

39.TlonsTTs Ta popma TPyIOBOTO TOTOBOPY.

40. CtopoHHU TPYAOBOTO JOTOBOPY.

41.3micT TPyIOBOTO JIOTOBOPY.

42.3aranpHuil MOPsIIOK MPUKHATTS Ha poOOTY.

©Co~NoOOhAWDNE
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43. BunipoOyBabHUI TEpMiH IPU MIPHHHATTI HA pOOOTY.
44.TlinctaBu MPUNMHEHHS TPYIOBOTO JOTOBOPY.
45. TlopsoK 3BiTbHEHHS 3 pOOOTH.
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NEPEOAMOBA

HaBuanpaa nmucrururina «OCHOBH TIpaBa» BHUKIIATAETBCS IS CTYICHTIB
HCIOPHIUYHOTO TPO(UTIO IS PO3MIUPEHHS CBITOTJISY, OMAHYBaHHS 0a30BUMU
IOPUANYHAMHA TTOHATTIMHE, (POPMYBaHHS MIPABOBOI KYIbTYPH.

BuBuenns mucrurutian «OCHOBH TMpaBa» HAJACTh MOMIIHMBICTh CTYACHTAM
OTPHUMATH €JIECMEHTapHi, 0a30B1 3HaHHSI 3 TAKMX rajy3eil IpaBa K IUBUIBHE MPaBO,
TpyAOBE MpaBo, KpUMiHaIbHE TpaBo Ta iH. Lle 3abe3meunTs npaBUIbHE PO3YMIHHS
MPaBOBUX SIBUI, BMIHHS KOPHCTYBAaTHUCS HOPMATHBHO-TIPABOBHUMH aKTaMH,
IOPUAMYHO TPaMOTHO OLIHIOBATH CUTYallli B MOBCSKIEHHOMY KUTTI 1 MalOyTHIH
npodeciiiHiii gisuibHOCTI. JlUCHMIUIIHA MICTUTh HEOOXIAHY 1H(dOpMAII0 TIPO
CUCTEMY 3aKOHOJABCTBa YKpaiHM Ta I 3acTOCyBaHHI cyO'eKTaMHM TIIpaBa B
IIUBUTLHO-TIPABOBUX, KpUMIHATBLHO-TIPABOBHX, TPYIOBUX IMPABOBITHOCHHAX.

HaOyTi 3HaHHS MOXYTh OyTH 3aCTOCOBaHI ITiJ Yac TpaIlCBIAMITYBAaHHS Ha
MIIIMPUEMCTBA YCiX (OPM BJIACHOCTI, MpU 3AIMCHEHHI TPYIOBOi isJIBHOCTI Ha
Oynb-skux nocanax B [T koMITaHisX, Mpy 3aXKMCTi CBOIX MPaB 1 3aKOHHUX 1HTEPECIB
AK y IOBCSIKJIEHHOMY JKHTTI, TaK 1 B MalOyTHI! podeciiHii AISIbHOCTI.

MeTo10 CTBOpPEHHS 1IOIO MOCIOHMKA € 3a0e3MeUeHHs CTYAEHTIB ycixX (opm
HapuanHs XHYPE nounsTiiiHuM MaTepiaioM o0 3MICTY PUANYHUX MUTAHb JJIS
3aCBOEHHSA CTYJCHTaMU 0a30BUX 3HAHB OO0 MOJI0XKEHb OKPEMHUX Tally3ei mpasa.

Jlanuii oCiOHMK JOMmOMOXe ChOpPMYBAaTH y CTYACHTIB 3HAHHS, BMIHHS Ta
HaBUYKH B TMpaBoBik cdepi, SKi 3HAMOONATHCA HE TIIBKH TIPH BUKOHAHHI
npodeciiHUX 3aBAaHb, @ U y MOBCIKICHHOMY JKHUTTI, JOIOMOXKYTh HE JOITYCTUTH
TTOPYIICHHS FOPUINYHUX HOPM 1 3aXHCTUTH BIIACHI MpaBa Ta IHTEPECH.



1. CACTEMA 3AKOHOOABCTBA.

. IIoHATTS 3aKOHOIaBCTBA.

CucreMa 3aKOHOAABCTBA: TIOHATTS, CTPYKTYpa.

CriBBITHOIIIEHHS HOPM MIKHAPOHOTO 1 HAI[IOHAIBHOTO TIPaBa.
Komi3ii B 3aKk0OHOaBCTBI Ta iX BUIH.

Jliss HOpMaTUBHO-TIPABOBUX aKTIB Y Yaci, y IpoCTOpi Ta 3a KOJIOM 0cCiO.
[Iporanuau B 3aKOHOJABCTBI.

ogbwhpE

1. IlonsATTS 3aKOHOIABCTBA.

TepMmin <«3aKOHOMABCTBO» € (YHIAMEHTAIBHOIO KAaTEropi€l0 3arajibHoOi
Teopii mpaBa. He3Baxaroum Ha Te, MmO el TEPMIH XapaKTEPU3YETHCS
TPAIUIIIAHICTIO Ta YCTAJCHICTIO BUKOPHCTaHHS, OJHO3HAYHOTO BHU3HAYCHHS 1
TIAyMadeHHs TOHSITTS «GaKOHO/IaBCTBO» Ha CEMaHTHYHOMY i
3araJbHOTEOPETUYHOMY DIBHI Yy TpPaBOBIA Haylml ¢ NpakTUIl HE ICHYE.
HeomHo3HAYHICTh Y pO3YyMiHHI TepMiHa <3aKOHOJABCTBO» HE € YAMOCH HOBUM Ta
OCOOJIMBMM JUISl BITYM3HSHOI FOPUIWYHOI HAyKWM Ta MpakTuku. Llg mpoGnema
BHHHKJIA III¢ 32 MUHYJIUX YaciB YHACJIJOK BIJICYTHOCTI cepel HAayKOBIIB €IHHOI
TTO3HUIIIT 010 BU3HAYCHHS 3aKOHOJIABCTBA. Y IOPUANYHIN JTITEpaTypi MarOTh MicCIIe
PO301XKHOCTI MPHU TIIyMadeHHI TEPMiHY <«3aKoHOAAaBCTBa». Lli€ro KaTeropier 4acTo
MTO3HAYAIOTh Pi3HI 32 00’ EMOM Ta 3MiCTOM SIBHIIIA.

B omHuMx Bumagkax ImiJl 3aKOHOJAABCTBOM PO3YMIIOTh TIUIBKH CYKYIHICTb
3aKOHIB (BY3bKE€ pPO3yMIiHHS), B IHIIUX — 0 OOCSTY MOHSATTA <GAaKOHOIABCTBOY
BKJIFOYAIOTh 3aKOHHM Ta HOPMATHBHO-TIPABOBI aKTH, SIKi BUJaHI BUIIIMMH OpTaHAMHM
nepxkaBHOi Biaau (MapiaMeHTOM, TJIAaBOKO JepKaBH Ta ypsgoMm). Ha KopucTh
uporo cBiguutTh Pimenns Koncrurymiitnoro Cyny Ykpainu Big 9 munus 1998p.
Nel2/pni-98, sike mepembavae, MO TEPMIHOM <BAaKOHOJABCTBO» OXOILIIOIOTHCS
3aKOHW YKpaiHu, YMHHI MDKHAPOHI IOTOBOPH YKpaiHH, 3roja Ha 000B’ I3KOBICTh
sSkuX HamaHa BepxoBHoro Panoro Ykpainu, a Takoxx mocraHoBu BepxoBHoi Pagmn
VYkpaiau, yka3u I[Ipesunenta Ykpainu, nexkpetd i1 moctanoBu KaGinery MinicTpiB
VYkpaiau, mpuiHATI B MeXaxX iX MMOBHOBAKEHBb Ta BiAmoBigHO 10 KoHcTUTyIil
VYkpaiaum 1 3akoHiB YKpaiHm. Aje 3a TaKkoro MiAXoay 3 00CATy TOHSTTS
«3aKOHOJIAaBCTBO» BHUKIIOUAIOTH BIJOMYl AaKTH Ta aKTH MICIEBUX OpraHiB.
BomHowac aeski BUeHI CTBEPKYIOTh, 110 BUKIIOUEHHS 13 CHCTEMHU 3aKOHO/IaBCTBA
BIIOMYMX HOPMATHBHO-TIPABOBMX aKTiB O3HA4Ya€ BHU3HAHHI (PparMeHTapHOTO
XapakTepy 3aKOHOJABCTBA, a 116 HETATUBHO MO3HAYUTHCS HA BCii cuctemi. [{o Toro
K, HC MOXKHA HE 3Ba)KaTH HA KOPHUCTh IJI3aKOHHHMX aKTiB, 30KpeMa — iX
BJIACTUBICTH ONEPATUBHIIIE, HIXK 3aKOH, pearyBaTu Ha 3MiHY )KUTTEBUX CUTYALIIH.

Tpers Touka 30py (IIMPOKE  PO3YMIHHS)  PO3KPHBAE  TEPMiH
«3aKOHOJIABCTBO» SK CYKYIHICTh YCIX YHWHHHX HOPMATHUBHO-TIPABOBUX aKTiB
nepxau. CaMe Taka TOYKa 30py € 3arajJbHONPUUHSATOIO Ta TPAAUIIAHOIO Yy
HaBYaJIbHIN JITEpATYpI.



2. CucremMa 3aKOHOABCTBA. MOHATTS, CTPYKTYpAa.

CucremMa 3aK0HOIABCTBA — II¢ IUJTiICHA, BHYTPIIIHBO Y3TO/DKEHA CHCTEMa
BCIX YMHHUX HOPMATHBHO-TIPABOBHMX aKTIB JaHOI JepxkaBu. 100To, cucrema
3aKOHOJABCTBA — HE TIPOCTO CYKYIHICTh HOPMATHBHO-TIPABOBHMX aKTiB, a
nudepeHIiiioBaHa CHUCTEMa, 3acHOBaHA Ha TMPUHIMIIAX CyOOpJWHAaIll Ta
KOOPJMHYBAHHS 11 CTPYKTYPHHUX €JIEMEHTIB. | HACKUIBKY ISl CHCTEMA € IIUTICHOIO Ta
CTaOULTPHOIO Ta HACKIIBKM TICHHMH B3a€EMO3B 530K MDK 11 CTPYKTYpHUMH
€JIEMEHTaMH, HACTIIbKA BW3HAYAETHCA €(DEKTHUBHICTH Jii MEXaHI3MY IPaBOBOTO
peryJroBaHHs, 0 BIUITMBAE Ha (POPMYBaHHS Ta PO3BUTOK CYCIUIBHHUX BiJIHOCHH B
ycix cdepax KuTTA. JIOCBiA pO3BUTKY 0Oaratbox JEMOKPAaTHYHHUX KpaiH
MEPEKOHJIMBO CBIMYUTH, IO 3aKOHOAABCTBO OYAb-SIKOi ACpXKaBU 3aBXIW Mo
moTpedy y MEeBHOMY BIIOPSAKYBAHHI — TMPHUBEACHHI PO3PI3HEHUX HOPMATHBHO-
MpaBOBUX AaKTIB Yy LUIICHY ¥ opraHiuHy cuctemy. ToMy BIOCKOHAJEHHS Ta
BITOPSIIKYBaHHS 3aKOHOJIaBCTBA — XapaKTEpHA pUca MPOIECY PO3BUTKY Oyab-sKOI
[UBLII30BaHOI MPABOBOI JIepaBU, a BIATaK — 1€ Mae OyTH MOCTIMHUI Tpoiiec,
CIPSIMOBaHMI Ha BJIOCKOHAJICHHS, TIOJIMNIICHHS Ta ONTHUMI3allif0 IPaBOBOTO
peryatoBaHHs ICHYIOUUX CYCIUIBHUX BIHOCHH.

3aKOHOJIaBCTBY MpUTaMaHHA CBOSI CTPYKTypa — II€ €JIEMEHTH Ta CHOcCiO
3B’ 513Ky MK HEMH. CHCTeMa 3aKOHO/ABCTBA Ma€ JACKUIbKA CTPYKTYPHUX ACTCKTIB,
B OCHOBI KOKHOTO JIEXKUTh CBIM KPUTEPIH.

1. 3a npeaMeTOM MPaBOBOIO peryJoBaHHs (3a 06cITOM HOPMATHBHOTO
MaTepiajy) cuUCTeMa 3aKOHOJABCTBAa MOAUIAETHCS Ha Taly3i 3aKOHOIABCTBA
(HampuKkiIaa, — UUBUIBHE — 3aKOHOJABCTBO,  KPHMIHaJIbHE  3aKOHOJABCTBO,
aJIMiHICTPaTHBHE 3aKOHOMABCTBO), IHCTHTYTH 3aKOHOJABCTBAa, HOPMATHBHO-
[IPaBOBI aKTH Ta CTATTI (IHKOJIM HaiMEHIINM €JICMEHTOM Ha3WBalOTh HE CTATTIO, a
HOPMATHUBHO-TIPABOBUN TMPUIUC — II€ TpaMaTHYHO, JIOTIYHO Ta FOPUANYHO
3aBepIIeHa YaCTHHA HOPMATHBHO-IIPABOBOTO aKTy).

2. 3a OpUIAMYHOK CHWJIOK BHPI3HAIOTh i€papxidHy (BEpTHUKAILHY)
CTPYKTYPY CHCTEMH 3aKOHOJABCTBAa. TaKy CTPYKTypy CKJIaIalOTh 3aKOHU Ta
MIJI3aKOHHI HOPMATHBHO-TIPABOB1 akTH. B ropwawuHii jiTeparypi, 3 Orjisgy Ha
KpaiHM KOHTHMHEHTAIBHOI €BPOIM, BH3HAYAIOTH i€papXiuHy Tpialy HOPMATHBHO-
MIPAaBOBHX aKTiB:

Koucturytis

3akoHU

A

[Tim3aKoHHI HOPMATUBHI aKTH

VYkpaina mae 3a3HadeHy cucteMmy 3akoHojaBcTBa. Konctutyiis Ykpainu -
e OcHoBHMI 3akoH YKpaiHu, KU Mae HAaWBUINY OpUANYHY cuiy. Lle o3Hauae,

v



0 BCl 3aKOHM MawTh BianoBigat Konctutyiii. BifmoBiHO MiJ3aKOHHI aKTH
MOBUHHI BIJIOBIIaTH 3aKOHAM (BHMIABAaTHCS Ha OCHOBI i Ha BUKOHAHHS 3aKOHIB).
VY BUmaaKy HEBIAMOBIAHOCTI 200 MPOTUPIYYS MiA3aKOHHI aKTH Y BCTAHOBJICHOMY
MTOPSIKY MAalOTh OyTH CKaCOBaHi.

3. CniBBiIHOIIEHHSI HOPM Mi’KHAPOIHOI0 i HAlIOHAJILHOIO NMPaBa.

CriBBIZHOLIEHHS HOPM MIXKHApPOJHOTO IpaBa 3 HAllOHAIBHUM IPaBOM
3aJIeKUTh BIJl TOrO, B SKOMY JDKEpENl 3aKpiJIeHO Ty YW 1HIIY HOPMY
MDKHApOJHOTO TIpaBa — MIKHAPOJHOMY JIOTOBOpI, MDKHAapOJHOMY 3BHHYai,
3arajbHUX TMPHUHIMIAX TpaBa, OOOB SI3KOBHX HOPMATUBHUX  PE3OJIOIISNX
MDKHApOJHHUX OpraHi3alliid, Cy/IOBUX PIIICHHSX.

B Ykpaini BUXiZIHOI0 TOYKOI B IIbOMY IUTAHHI €:

- c1. 9 KonctuTymii Ykpainu;

- cr. 19 3akony Vkpainu. «[Ipo MiKHapOJHI JTOTOBOPH YKpaiHW» BiJ
29.06.200%.;

- cT. 27 BieHChKOI KOHBEHIIi MpO MpaBO MIKHAPOJHUX JOTOBOPIB BiJ
23.05.196%. (no sixoi mpuenHanacs i Ykpaina);

- 3akoH Ykpainu «l[Ipo BUKOHaHHsS pIlIEHb Ta 3aCTOCYBaHHS MPAKTUKU
€Bporielicbkoro cyny 3 npas groauau» Bij 23.02.2006.;

- €Bporneiicbka KOHBEHIIISI PO 3aXUCT MPaB JIIOJWHUA Ta OCHOBOMOJIOXKHUX
cB000 (0 sIKOT MpHUeaHaIacs YKpaina).

BianoBigHO 10 1UX JOKYMEHTIB CIIBBIIHOLIEHHS HOPM MIKHApPOJHOTO
npaBa 3 Hal[lOHAJIbHUM MPAaBOM BiJI0YBA€THCS HACTYITHUM YHHOM:

- YHWHHI MDKHApOJHI JIOTOBOPH, 3rojia Ha OOOB'SI3KOBICTh SIKMX HajaHa
BepxoBaoto Pamoro VYkpaiHM, € YacTHHOIO HAaIIOHAIBHOIO 3aKOHOAABCTBA
VYkpainu 1 MatoTh OUIBILY IOPUAMYHY CHITY IIOJO BCIX 1HIIMX aKTIB YKPaiHCHKOTO
3aKOHOJAaBCTBA,

- Hopmu Korctutymii YkpaiHum MaroTh OUIbIIY OPUANYHY CHITY, HIK
HOPMH MIKHAPOIHUX JIOTOBOPIB, 000B’ I3KOBUX Il YKpaiHw;

- HOpPMH, 3aKkpilIeHI B MDKHApOJHHMX 3BHYasX, HE € YACTHHOIO
HaIllOHAJILHOTO 3aKOHO/IaBCTBa Y KpaiHu;

- Cymod TpH PO3TISAl CIpaB 3acTOCOBYIOTh KOHBEHIIO Ta MPaKTUKY
€BpONENCHKOTO CYyAy 3 MPaB JIFOJAUHU SIK HKEPETIO Mpasa.

4. KoJi3ii B 3aKOHOJAABCTBIi Ta iX BUIH.

Binomo, 1110 3aK0HOJIABCTBO € BHCOKOOPTaHI30BaHOIO, IIJTICHOIO CHCTEMOIO,
sSKa TOBWHHA MaTW TakKl IHTETPYIOUl O3HAKH, SK THYYKICThb, TapMOHINWHICTH Ta
HECYNEPEYHICTh ycixX ii emeMeHTiB. BogHodac ciij 3a3HAYUTH, 10 YUHHOMY
3aKOHOJABCTBY, SAK 1 Oyab-sKid IHIOIIA CHUCTEMi, NIpUTaMaHHAa IICBHA
HEY3ro/pKeHicTh. OTHUM 3 BHJIIB TaKO1 HEY3TOKEHOCTI € KOJIi31l y 3aKOHOJaBCTBI.

Koaizii B 3akoHogaBcTBi — 1ie cymepedHocTi abo po30DKHOCTI MiX
HOpMaMH IIpaBa, 3aKPIIUICHUMHU Y TMPHUIKCAX HOPMATHUBHO-TIPABOBUX aKTiB, IO
PETyJIIOI0Th OJTHAKOBI ITPaBOBI BIIHOCHHH.

Crocobamu niepeOopeHHs K031 B 3aKOHOIaBCTBI €:



- TIONEpEe/KEHHSI — 3aCTOCOBYEThCSI HAa CTajii MIATOTOBKH, YXBAJICHHS 1
BBEJCHHS B JIif0 3aKOHIB. /[0 NMPEBEHTHBHUX 3aXOiB I0JI0 BUHUKHCHHS KOJIi31H
BIIHOCATH. TPOTHO3YBAaHHS Ta IUIAHYBaHHS HOPMOTBOPYOI  JISUTBHOCTI;
JOJIep’)KaHHS TPABHJI 3aKOHOAABYOI TEXHIKU; TPOBEIACHHS MPABOBOi EKCIEPTHU3H
MPOEKTIB HOPMATHBHO-TIPABOBHX AaKTiB (y3TOJDKEHHSI iX 3 CHUCTEMOIO YHHHHUX
aKTiB) TOIIIO;

- YCYHEHHS — TIOBHE 3BIIBHEHHS BIiJI KOJI3id Yy Mporeci 3aKOHOIAaBYOI
JUSIIBHOCTI, 1X JIKBiAaiis. YCyHEHHS KOJi3iil BiAOYBaeThbCs HUISXOM CKACyBaHHS
omHoro (abo KiNbKOX) KOMI3IMHUX akTiB (TOOTO THX, IO 3HAXOAATHCA Y
CYIEPEYHOCTI); BHECEHHS 3MIH y HOPMATHBHO-TIPABOBHMI aKT (TaKMM YHHOM
YCYBAIOYM CYIEPEYHOCTI); MPUUHATTS HOBOT HOpMH (200 HOPMATHBHO-ITPABOBOTO
aKTa JIOT1YHO IUTICHOTO, BHYTPILIIHBO Y3TOXKEHOTO);

- TMOAOJAaHHS — THUMYacoBe BHPIMIEHHS KOJI31M 13 3aCTOCYBaHHSIM
BU3HAYCHOI MPAaBOBOT HOPMH, IPOTE 0€3 OCTATOYHOTO 3HATTS CYNEPEUHOCTEH MK
HUMH (TOOTO KOJIi3is Mi>K HOpMaMH He 3HuKae). CriocobaMu MMoI0IaHHs KOJi3iH €:
BUKOPUCTAHHS  KONI3iHHMX HOpM (32 HAsSBHOCTI TaKHWX); TIYMadCHHS
3aKOHOJIABYMX aKTiB; 3aCTOCYBAHHS 3araJIbHUX MMPABHJI MTOI0JAHHS KOJIi31i.

Buam koJ1i3iii B 3aK0HOIABCTBI i 3arajibHi NpaBmJia ix MoI0JIaHHSA:

1. TemmnopanbHa (4acoBa) KOMi3is - BAHUKAE BHACIIIOK BBEICHHS B IO
B pI3HMM yYac JBOX 1 OLIbIIE HOPMATHBHHUX aKTIB OJTHOTO PIBHS 3 TOTO ) CaMOro
MUTaHHS, SIKi MalOTh PO301KHOCTI (I MOJOJaHHS TaKoi KOJi3ii BKpall Ba)KJIHUBO
aHaJTI3yBaTH [0 HEY3TO/DKEHWX HOPMATHBHUX aKTIB y dYaci. MOMEHT HaOyTTS
aKTaMHM YHWHHOCTI; TIJCTaBU Ta MOPSAJOK MPU3YIMHHEHHS i1 HOPMATUBHHUX aKTiB,
MOMEHT MPUITUHEHHS /il HOPMATUBHHX aKTiB).

3a 3aragpHUM TPABUIOM, IO BHUKOPUCTOBYETHCS ISl  TIOJOJIAHHS
TEMIIOpaIbHOI KOJIi3i1, € MPaBWIIO, 3T1THO 3 SIKUM HACTYITHUH 3aKOH 3 TOTO CaMOTO
MUATaHHS CKACOBYE Iito monepenHix. ToO0To, 3aCTOCYBaHHIO IMiIIsTaE HOpMa IpaBa,
siKa € OLbII mi3Hbor0. Hampukinan, 3akon Yipaiau «IIpo mopsaok BiaIIKo1yBaHHS
IIIKOJIH, 3aBJaHOi TPOMAITHUHOBI HE3aKOHHUMH JisIMH OPTaHiB, IO 3IHCHIOIOTH
OTIEPaTUBHO-PO3IIYKOBY  JisUTBHICTH, OpTaHiB  JOCYAOBOTO  PO3CIiTyBaHHS,
npokyparypu 1 cyny» Big 01.12.1994poky nepenbauae mifcTaBu 1 HOPSAIOK
BI/IMIKOJTYBAHHS IIIKOJAM, 3aMOMAISHOI TPOMAJsSHUHY, Yy pa3l Horo peaduriTarii.
[IpudomMy 3aKOHOAABEIb JTOTPUMYETHCSA TIPUHIUIY TOBHOTH BiJIIKOyBaHHS
IITKOJTH, OCKUTBKH 4.2 ¢T.1 TaHOT0 3aKOHY 3aKPITUTIOE, IO ITKO/Ia BiAIIKOIOBYETHCS
B TIOBHOMY 00CsI31 HE3aJIeKHO BiJl BUHU ITOCATOBUX OCIO OpraHiB, MO 3iHCHIOIOThH
OTICPATHBHO-PO3IIYKOBY JisUTBHICTB, JOCYAOBE PO3CIIyBaHHS, MPOKYpaTypH i
cyny. Pazom 3 TuMm, 4.4 crt. 1176 [usineHOro komekcy Ykpainm — mami [K
VYkpainu, (mo HaOyB umHHOCTI 1 ciuns 2004 poky) IOMOBHIOE BHIICHABEACHI
3arajibHI TTOJIOKCHHS 3aKOHY, 3a3Hadaroud, 1o (iznyHa ocoba, ska y mporeci
JIOCYZIOBOTO PO3CIIiyBaHHS a00 CyI0BOTO IMPOBAHKCHHS IIIIXOM CaMOOOMOBHU
MEepeIIKo/pKaia 35ICYBaHHIO ICTUHU 1 MM CTpHUsiIa HE3aKOHHOMY 3aCyKEHHIO,
HE3aKOHHOMY MPUTIATHCHHIO JO KPUMIHAJIBHOI BIJIITOBIIAIBLHOCTI, HE3aKOHHOMY
3aCTOCYBAHHIO 3allOODKHOTO 3aX0Jly, HE3aKOHHOMY 3aTPUMAaHHIO, HE3aKOHHOMY
HaKJIAJCHHIO aJMIHICTPAaTUBHOTO CTSITHEHHS Y BUTJIAMI apeliTy YW BHUIPABHUX
pobiT, HE Mae TpaBa Ha BUIMIKOJYBAaHHS IIKOJHW. TaKUM YHHOM, B KOJIi3ii0

9



BCTYMAIOTh JIBI HOPMH IpaBa PiBHO3HAYHUX HOPMATHBHHX aKTiB. 3TiTHO MPaBUITY
MOAOJIaHHS KOJIi31l 3aCTOCOBYEMO HOpPMY, sKa Oyja TpUHHATA IMi3HIIIE, TOOTO
HOpMy LIMBiTFHOTO KOJEKCY.

2. lepapxiuna (cyOopauHamiiiHa) KOJi3iE — BHHHKA€ BHACIIOK
PETYIIOBAaHHS OAHUX (DAKTUYHUX BITHOCHH HOPMaMH, 110 MAIOTh Pi3HY IOPUIUIHY
cuny. ToMy TMOJOIaHHS 1€papXidHMX KOJI31M HEMOXJIuBe Oe3 3'ACyBaHHS
iepapxiuHoi (BEpPTHKAJIbHOI) CTPYKTYpH 3aKOHOJABCTBa YKpaiHHM. 3arajibHe
MPaBUJIO, SIKE BUKOPHCTOBYETHCS JJISl TOAOJAHHS 1€papXiyHUX KOJi3ii, 3BYyYHTH
Tak: y pa3i CyMepeyHOCTi 3aCTOCOBYIOTHCS HOPMH, IIO MAlOTh OUIBII BHCOKY
opuandHy cuiny. Hampukiaz, B pasi cynepedrocTi Mixk Hopmamu KoHctutymii Ta
HOpMaMH OyJIb-SIKUX IHIIMX HOPMATUBHO-TIPABOBHX aKTiB MArOTh 3aCTOCOBYBATHCS
came Hopmu KoHcTHUTyIli; B pa3l CymepeyHOCTI MIX HOpMaMu 3aKOHY 1
Mi3aKOHHOTO aKTY, 3aCTOCYBAaHHIO MISATaI0Th HOPMH 3aKOHY.

3. 3MiCTOBHa KOIi3ii — BUHUKAE BHACTIJIOK YAaCTKOBOTO 30iry o0OcsTiB
peryJroBaHHS JACKIIBKOX HOPM TIpaBa 3arajibHUX 1 crerianbHuX akTiB. Crienudika
3MICTOBHHUX KOJIi31i TOB’s3aHa 3 MOJUIOM HOPM IIpaBa Ha 3arajbHi 1 CIeIialbHi.
3arajibHI HOPMH TIpaBa, SK BiJOMO, MOIIMPIOIOTHCS Ha PiJ BIAHOCHH Yy IJIOMY,
CHeIialibHI JIIOTh TUTBKA B MEKaX BH3HAYCHOTO BUIY BiJHOCHH 1 BCTAHOBJIIOIOTH
JUTSl HhOTO TIEBHI 0COOJIMBOCTI MOPIBHSHO 13 3araIbHUM TIpaBuiIoM. [[s momonanus
3MICTOBHOI KOJIi31i HEOOX1AHO KepyBaTUCh MPUHIIMIIOM: HOpMa CHELiaIbHOIO aKTa
CKAacoOBy€ Jil0 HOPMH 3arajJlbHOro akTa, 3a YMOBH, IO CHEIIaJbHUNA aKT
dbopmaibHO  HE  BigMmiHeHWH. Hampukiman, y  TpyIoBOMY  3aKOHOJABCTBI
nepeadadeHe 3araJlbHe TPAaBWIIO. HOpPMajdbHAa TPHUBATIICTH poOOYOro dacy
mpariBHUKIB He Moxke nepepuinyBaTd 40 rogud Ha TrkaeHb (4.1 ct. 50Koaekca
3aKOHIB mpo mpaio Ykpainu — gani K3nll Vkpaiau). 3 MeTor OXOpOHH Iiparri
OKpeMuX Kareropii mpamiBHUKIB y cT. S1K3nll Ykpainu nependaueHo ckopodeHy
TPUBAIICTh POOOYOro yacy. Y JaHOMY BHIAJKYy Taka KONi3isl pO3B’A3YETHCS
[UISIXOM 3aCTOCYBaHHS TpaBWiIa MPIOPUTETY CreniadbHOoi HOpMU. ToOTO HOpMa
cT. 51 € cnemanbpHOO BigHOCHO HOpMH cT. S0 K3nll Ykpainu, Tomy came BoHa
nisrae  3actocyBaHHi0 (32 moTpeOum). Takok, HampuKIaa, CHCHiaTbHUMH
BiHOCHO HOpMH cT. 50 K3nll Ykpainu € Hopma ct. 6 3akony Ykpainu «lIpo
Biamyctku» Bix 15.11.1996@o0ky ta Hopma 4.1 c1.56 3V «Ipo Buiry oCBITY» BiA
01.07.2014 poxy, siKki BCTaHOBJIOIOTH CKOPOUYEHY TPHUBAJICTh POOOUYOTO HaCy
HAyKOBO-TICJaroOriyHuX, HAYKOBHMX 1 IMEJaroriyHux MpamiBHukiB (36 roawH Ha
THXKJICHB).

5./lis HOpMATUBHO-NPABOBMUX AKTIB y 4aci, y MPoOCTOpi Ta 3a KOJIOM 0Ci0.

Jliss HOpMATUBHO-TIPABOBUX aKTIB — 1€ 1X (DAKTUYHUI PETYIATUBHUN BILIUB
Ha CYCHUIbHI BIJIHOCHHU.
Jliss HOpMaTHUBHO-TIPABOBUX aKTiB 0OMEXEeHa TpbOMa MapaMeTpamu:

1.  niero y 4aci —4acoMm, NpOTITrOM SIKOrO HOPMATUBHO-TIPABOBUM aKT Ma€
IOPUANYHY CHUITY.
2. €0 'y TOpOCTOpI — TEpPUTOpIs, Ha SKY PO3MOBCIOJKYEThCA [is

HOPMaTHUBHO-TIPABOBOI'O aAKTY,
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3. JI€10 32 KOJIOM OC10, SIK1 MANaAaloTh Mij A0 HOPMATUBHO-TIPABOBOTO
aKTy, y SKUX Ha ITiJICTaBl IbOTO aKTy BUHHUKAIOTh Cy0’ €KTHBHI IMpaBa Ta IOPUIAIHI
000B’ SI3KH.

Jia Hnopmamueno-npagoeux axmie y uaci e6i0oOpaxcac. - MOMEHT
HaOpaHHS aKTOM YHWHHOCTI; - MOMEHT NMPHU3YITUHCHHS YHMHHOCTI aKTa; - MOMCHT
BTpPATH aKTOM YHHHOCTI.

JlisT HOpMaTHBHO-TIPABOBHX AKTIB y Yaci MOYHWHAETHCS 3 MOMEHTY HAOyTTS
HUMH YUHHOCTI.

Caig 9iTKO PO3PI3HATH MOMEHT NPUMHSTTA aKTy BiJl MOMEHTY HaOYyTTsI HUM
FOPUIUYHOI CUJIH.

Mo:kauBi BapiaHTH Ha0yTTA HOPMATUBHUM AKTOM IOPUIMYHOI CUJIN:

- 3 MOMEHTY HOTO IPUUHSTTS YH ITiIMUCY;

- 3  MOMEHTYy Horo odimiiiHoro  onpwiogHeHHss  (ogimiiHOTO
OMmyOJIiIKyBaHHS);

- 3 MOMEHTY, IO BKa3aHUH y caMOMy HOPMAaTHBHOMY akTi abo y
CIeIiaTbHOMY aKTi PO BBEJEHHS HOTO B Ji10;

- IO 3aBEpIICHHI BIATMOBIIHOTO TEPMIiHY IIicjsA Horo omyOsikyBaHHS (Tak,
3aKOHHW YKpaiHM 3a 3arajJbHUM IIPaBUJIOM MOYHMHAIOTH AisATH yepe3 10 qHiB 3 1HS iX
oiIiiHOro ONyOIiKyBaHH);

- BIJJOMYl aKTH, SIKI HE ONPUIIOJHIOIOTECS Yepe3 3aco0u  MacoBOl
iHdopmartii, MOYMHAIOTH TISATH 3 MOMCHTY, KOJIM BOHU HQIIHIILIN aapecary.

IIpunuHeHHs1 All HOPMATHBHO-NIPABOBHUX AKTIB BiI0YyBA€ThCA!

- BHACIIJOK 3aBEepIICHHS TEPMIHY, Ha SIKHHA HOTO OYyJI0 IPHIHSATO;

- BHACIIZOK HOTo mpsIMOi BiIMIHU;

- BHACTIJOK HOTO 3aMiHM HOBHX aKTOM, NMPHUHITHM 3 THX CAMHUX MUTaHb
(manmpuknan, crapuii Kpuminansuuii Kogexe Yipaiaun 1960poky npUIMHHB CBOIO
Airo micnst BBeAeHHS B fito HoBoro Kpuminansroro Kogekcy 2001poky);

- BHACJIIJIOK BHM3HAHHSA aKTy HEKOHCTUTYHIMHUM (HANpUKIaa, PIIICHHAM
Koncrutymiitnoro Cyny Ykpainn).

Oxkpemoi yBaru notpedye MUTaHHS 3BOPOTHOI 111 HOPMATUBHUX aKTIB Yy Yaci.

3BopoTHA cWJIa — IIe PO3MOBCIO/PKCHHS JIii HOBOTO akTy Ha (akTh Ta
MOPOJIXKEH1 HUMH MPABOB1 HACIIJKH, 110 BUHUKIIN 10 HAOYTTS HUM YUHHOCTI.

3a 3arajJlbHUM TIPaBUJIOM, 3dKOH 3B0POMHOI CUIU He Mae, WOTO s
TTOIITMPIOETHCS JIMIIIC Ha 0OCTaBUHU, SIKI BUHUKIIN TICs HAOYTTS HAM FOPHINYHOI
CHIH. AJie 3 IIbOTO TPABUIIA € GUKIIOUEHHS — 3AKOH MAE 360POMHY Oi10, AKWO BIiH
CKacogye abo nom' AKULYE KPUMIHAIbHY Yl AOMIHICMPAmMUuGHy 8i0Nn08i0aIbHICIb.

Ha mpaktuiri MOXITMBe 1 Take SBUIILE, AK nepedxcusaroua 0is HOpMamueHO20
akmy - CTapuii HOpPMAaTUBHUH aKT, BIIMIHCHHN HOBUM, IIEBHOIO MipOIO TIPOIOBXKYE
JUSATH 1 TICASA BTPATH HUM IOpUIWYIHOI cviti. BiH HIOM «@1epexuBae» BiAMIPSIHUAN
oMy TepMiH Jii 1 TIPOJOBXKYE PETYIIOBATH OKpPEMi KaTeropii CYCIUJIbHHX
BIIHOCHH. 3a3BWYaii MOBa Hje MpO TpHWBaIl BIIHOCHWHH, SIKI BUHHUKIHM IIE TOJI,
KOJIM JiSB CTApUi akT, ajie MPOJOBXKYIOTh ICHYBAaTH 1 ITCIIS WOTO CKAacyBaHHS
(mampuknan, micas posmany CPCP BepxoBna Pama Ykpainm 12.09.1991poky
yXBaJIWJIA IIOCTAHOBY PO MOPSAOK TUMYACOBOI /il Ha TepUTOPil YKpaiHu OKpeMHX
akTiB 3akoHomaBcTBa Coro3y PCP, skio BiAIOBiIHI MUTaHHS HE BPETyJIbOBaHI
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3aKOHOJIaBCTBOM YKpaiHH, 3a YMOBH, IO I1i 3araJbHOCOIO3HI aKTH HE CylepeyaTh
KonctuTyii i 3akoHaM YKpaiHu.)

Jlis HOPMATHBHO-TIPABOBHX AaKTIiB Yy mpocTopi — mepeabayae [iro
HOPMAaTHUBHO-TIPABOBOTO aKTy MO0 TEPUTOPIaIbHOMY Ta EKCTEPUTOPIAIbHOMY
MPUHITATIAX.

TepuropianbHUil NPUHIMN BH3HAYAE JIIF0 HOPMATHBHO-TIPABOBOTO AaKTy B
MeXaXx JIepPKaBHHX KOPIOHIB (PO3MOBCIOKYE Iil0 Ha BCIO TEPUTOPIIO JICPIKABH
ab0 Ha YacTHHY L€l TepUTOpli, HANPUKIAL, HA aaAMIHICTPATUBHO-TEPUTOPIATIBLHY
OJIMHUIIIO).

Tepuropis aepkaBu — II¢ YaCTHMHA 3€MHOI KyJli, II0 HAJCKHWTh TEBHIN
JIeprKaBi Ha 3aKOHHUX ITiICTaBax, Y MEXKax SKOI BOHA 3IIMCHIOE CYBEPCHITET.

[TpaBOBHiT peKUM TEPUTOPiN BH3HAYAETHCS HAIIOHATHLHUM 3aKOHOIABCTBOM
Ta MDKHapOAHMMH yTojaMH. YKpaiHChKEe 3aKOHOJIAaBCTBO 3aKpIILIIOE OCHOBHU
BH3HAUCHHs TepuTopii, 30kpema, KoHcrutymis VYikpainm Tta 3akoH «lIpo
nepkaBHUN KopaoH Ykpaiam» Big 04.11.199D.

Jlo Teputopii nepkaBW HAICKWTH. CYIa, BOJHA TEPUTOPIs, MOBITPSIHHIMA
mpoctip (Hag CYXONYTHOK Ta BOAHOI IOBEpPXHsAMH), Hajapa. CyBepeHiTeT
JEpKaBU  PO3MOBCIO/KYETHCSI  TaKOXK  HA  TEPUTOPIIO  AMIUIOMATHYHUX
MPEACTABHUIITB JISPKaBU 32 KOPAOHOM, Ha MOPCHKI, TIOBITPSHI, KOCMIYHI KOpaoJIi
i IPariopoM JepKaBH, IO 3HAXOIATHCS 1032 MEKaMU JICPIKABH Y BiIKPUTOMY
MOpl Yd TIOBITPSIHOMY TIPOCTOpPi, TPyOONPOBOAM, IHII CIOPY/DKEHHS 1
yctarkyBaHHs (OypoBi ycTaHOBKH, KaOeli, IITY4YHI OCTPOBH), KOCMi4HI 00’ €KTH.

ExcrepuropiaibHUil TIPUHIIAIT TIependadae Jil0 HOPMATHBHO-TIPABOBOTO
aKTy 3a MEXaMH TEpHTOpii Jep)kaBu (HANPHUKIAL, y JEpKaBi JOIMYCKAEThCS
BUKOPHUCTAHHS aKTiB 1HO3€MHOTO 3aKOHOJABCTBA OO JCSIKUX CIAIKOBUX CIIPaB,
MPU  CYAOBOMY pO3IJISAAI  CIOPIB  OOYMOBIICHMX 30BHIIIHBOTOPTOBEILHUMU
KOHTpPAKTaMH Ta iH.).

Jlis HOPMATHBHO-TIPABOBHX AaKTiB W00 KoOJa o0ci0 BigOyBaeThCs 3a
3arajJbHUM MPABHJIOM: BOHH PO3IMOBCIO/DKYIOTHCS Ha BCiX 0CIO, M0 3HAXOSATHCS B
MeXaxX TEPUTOPIl IepiKaBH.

AJse 3 1IbOTO MpaBWJia MOXKYTh OYTH ¥ JIesKi BUKIIOUEHHs. Tak, iHO3eMill,
HaJlJIeHl JUIUIOMATUYHUM IMYHITETOM, HE MJATal0Th KPUMIHAJIBHIA Ta
aJMIHICTPATUBHIN BIMOBIJATHHOCTI 32 YKPATHCHKUM 3aKOHOJJABCTBOM.

Jlesski HOpMATHBHO-TIPABOBI aKTH PO3MOBCIOKYIOTH CBOIO JIIF0 1 Ha THX
rpoMaasH Ykpainu, ski nepeOyBaroTh 3a i1 Mexamu (KpuMmiHaabHHE KOZICKC,
3akoH Ykpainu «[Ipo rpomMaassHCTBO YKpaiHH» TOIIO).

HopmaTuBHO-TIpaBOBI aKTH TaKOXX MOXYTh OyTH aJIpecoBaHl BHUKIIOYHO
MeBHINH KaTeropii oci®0 — BIHNCHKOBOCITY)KOOBIISIM, TIEHCIOHEpaM, ITOCaTOBUM
oco0aM, OIKEHIISIM TOIIIO.

6. [IporajiuHu B 3aKOHOABCTBI.

[Iporanuuu B 3aKOHOJABCTBI TPAaJULINHO pO3IIIANAIOTHECA IPABOBOIO
HAayKOIO SIK OJMH 13 HalmomMpeHIuX BUIIB JAedekTiB mpaBa. HasgBHICTH
MPOTAJIMH HIBEJIIOE BHYTPIIIHIO Y3TOJKEHICTh CHCTEMHU IpaBa 1, SK HACIIJOK,
MPU3BOAUTH 10 300iB y MPAaBOBOMY peryiatoBaHHI. Tox e(peKTUBHICTh OCTaAHHBOTO
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3aJIKUTh HacaMIlepell BiJl 3BEACHHS NPOTAIWH SK OJHOTO 3 JC(EKTiB
3aKOHOJIABCTBA JI0 MIHIMQJIBHOTO DPiBHS, BiJ TOr0, HACKUIBKH OINEPATUBHO BOHU
MOXYTh OyTH TIOJIOJIaHI B TIpOIleci peajtizarlii HOpM IpaBa. BIIBIIICTh FOPHUCTIB
(HayKOBIIIB 1 MPAKTUKIB) B SIKOCTI MPUYMH MPOTAIUH y 3aKOHOJABCTBI BKa3yIOTh
TaKi:

1) npopaxyHOK 3aKOHOMABIIS ITiJT YaC MPUHHATTS BiAMOBIIHOTO aKTa, TOOTO
HEBMIiHHS 3aKOHOJABIS BiOOpa3UTH B HOPMATHBHUX aKTaX yce PI3HOMAHITTS
CY4YaCHHX JKUTTEBHX CUTYAIliH, [0 BUMArarTh IIPaBOBOr0 PEryItOBaHHs (IEpBiCHI
MPOTAINHH);

2) IUHAMIYHICTH TpaHC(hOpMAIlil CYCHUIBHUX BiTHOCHH, TOOTO HEBMIHHS
3aKOHOABI TEPeN0AYUTH TOSBY HOBHUX JKUTTEBUX CHTYAIlili y pe3yibTari
MOCTIHHOTO PO3BUTKY CYCHUIBHUX BIJHOCHH, 3IIMCHUTH W00 HHUX TEBHI
3aKoHO/1aBYi il (ITOAasIbIlli IPOTaIuHHN);

3) TexHiuHI MPOpaxyHKH 3aKOHOJABIA, JOMYIICHI IiJ 4Yac po3poOJICHHS
3aKOHIB Ta Y BUKOPUCTAHHI TPUHOMIB FOPHINYHOT TEXHIKH.

IlporaauHu y 3aKOHOAABCTBI — TMOBHAa a00 4YacTKOBA BIJCYTHICTh
(mporyck) HEOOXITHUX IOPUANIHHX HOPM Y YHHHUX 3aKOHOJIABYMX aKTaX, SKHMH,
BUXOASYM 3 TIPHHIMIIB IIpaBa, MalwTh OYyTH BpPETY/IbOBaHI TIE€BHI CYCHIJIbHI
BIJHOCHHH.

[Ipobrema mporaquH B 3aKOHOJABCTBI MOXE OYTH BHpIIIEHA JBOMa

MUISIXaMU.

1. YcyHEeHHS TIpOTaMH — Ma€ MiCIle y TpoIeci MpaBOTBOPYOI JiSIILHOCTI
IUISIXOM TIPUWHSATTS HOBUX HOPM ITpaBa, TOOTO 3aKOHOJIaBEIlb MPUMae HEOOXiIHY
BiJICYTHIO HOPMY 1 TIPOTaJIMHA 3HUKAE K SBUIIIC.

2.IlogonanHs TmporajuH — MOXJIMBE Yy TMPOIECi IPaBO3aCTOCOBHOTO
MPOIIECy 3a JIOTIOMOTOI0 3aCTOCYBaHHS aHAJIOT1.

BpaxoByrouu Te€, 1110 HOpPMOTBOPYi OPTaHU HE 3aBXKIH MOXKYTh OIIEPATHBHO
i eeKTUBHO yCYBaTH MPOTAJMHHU B 3aKOHO/IABCTBI, B IIMX YMOBAaX MEPIIOYEPTOBY
POJIb Y BUPIIICHH] MPABOBUX KOHMIIIKTIB, 10 BUHUKAIOTh, TIOKJIMKAHI BilirpaBaTu
MPaBO3aCTOCOBHI, TMEPEAOBCIM, CYIOBI OpraHd, HAIAUICHI KOMIIETEHINIEI0 MO0
BUSIBJICHHS MTPOTAJIMH Y 3aKOHOJIABCTBI Ta 1X MOAAIBIIOTO MOI0TaHHS.

Crnoco0u nogo/1aHHA NMPOraJIMH y NPaBi:

1. Ananorisi 3aKOHy — PIillICHHS KOHKPETHOI IOPUANYHOI CIIPaBH Ha OCHOBI
MPAaBOBOI HOPMH, sIKa PEryjllo€ aHaJOTIuHI 4d OJM3bKI 32 3MICTOM BIJIHOCHHU
(mampuknan, B ct. 713 [{uBiabHOrO KOJEKCY YKpaiHu mepeadadeHo, o 0
JIOTOBOPY KOHTpPAKTAIlli 3aCTOCOBYIOTHCS 3arajibHi IOJIOKEHHS TIPO KYITIBJIIO-
MPOJaX Ta TIOJOXKEHHS TPO JOTOBIp IOCTaBKH, SKIIO IHIIE HE BCTAHOBICHO
JIOTOBOPOM 200 3aKOHOM).

2. AHaJjiorisi mpaBa — II¢ BUPINICHHS KOHKPETHOI FOPHUIMYHOI CIIpaBH Ha
OCHOBI 3arajbHMX MPHUHIMIIB MpaBa (CIpaBeIUBOCTI, BEPXOBEHCTBA IIpaBa,
PIBHOCTI Mepej 3aKOHOM Ta CY/IOM TOINO). JJaHMM IIIAXOM MOXKIUBO JIIKBIAYBaTH
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MPOTAJIMHU Y TIpaBi 32 YMOBH BiJICYTHOCTI HOPMHM TpaBa, ska O peryiatoBaia JaHu
BU/JI CYCIUJIBHUX BIAHOCUH 200 HOpMH, sika O peryiroBaja aHaJIOT14HI Y OJM3bKI
3a 3MICTOM B1JIHOCHHH.

3. CyOcuaiapHe 3acTocyBaHHSl NpaBa — 1€ 3aCTOCYBaHHS B IIpoLECI
BUPILICHHS IOPHIUYHOI CIPaBU HOPM CYMDKHOI (CHOpimHeHoi) ramysi mpaBa
(mampukian, y ct. 8 CiMEHHOT0 KOACKCY CYOCHIIapHICTh BUPAKAETHCS HACTYITHUM
YUHOM: MailHOBI BIJTHOCMHM MDK MOAPYXOKSM, OaTbkaMy Ta JITbMH, IHITUMU
yleHaMu CIM1 Ta poadyamu, sKki He BperyiaboBaHi CIMEHHHUM KOJEKCOM,
PETYJTIOI0TRLCS BIAMOBIAHUMEU HOpMaMmu [[UBiITbHOTO KOJIeKCY YKpaiHu, SIKIIO 1€ HE
CYIEPEUYUTh CYTi CIMEHHHX BIHOCHH).

3a3HayeHi crnocoOu TMOJOJIAHHS MPOTalMH Y MpaBl 3aCTOCOBYIOTHCS VY
raxy3siX MABIILHOTO, CIMEHHOTO, TPYAOBOTO TpaBa.

Y rajy3i KpuMiHAJIBbHOTO MPaBa i AAMIHICTPATHBHOIO NMPaBa AHAJIOTIsA
He JIONMYCKAETHCS.

IIuTaHHs 1)1 CAMOKOHTPOJIIO:

1. JlafiTe BHU3HAYEHHS TMOHATh  <BAKOHOJABCTBO» Ta  <«CHCTeMa
3aKOHOJABCTBAY.

2. PoskpuiiTe iepapXidHy CTPYKTYpY CUCTEMHU 3aKOHO/IaBCTBA.

3. Ha3BiTh BuAM KO3 B 3aKOHOJaBCTBI.

4. ChopmyiroiTe MpaBUIIO TTOI0IAHHS TEMITOPATHHUX KOJII31H.

5. ChopmysroiTe MpaBHIIO TIOIOTAHHS 1€pAPXIYHUX KOJTI3iH.

6. ChopmymroriTe MPaBUIIO IMO0JIAHHS 3MICTOBHHX KOJIi31i.

7. Ha3BiTb MOXJIMBI BapiaHTH HAOyTTs HOPMATUBHUM aKTOM IOPUIMYHOL
CHITH.

8. Ha3BiTb MOXJIMBI MOMEHTU TNPUIUHEHHS [1i HOPMAaTHUBHO-TIPaBOBHUX
aKTiB.

9. Yu mae 3ak0oH B YKpaiHi 3BOPOTHY CHILY?

10. Yu nmigisiraroTh B YKpaiHi IOpUAUYHIN BIAMOBIAAIBHOCTI 1HO3EMIII, 1110
CKOIJIM 3JIOYHMH Ha TepUTOPil YKpaiHu?
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2. CYB'€KTU UMBINbHUX NPABOBIAHOCWUH

1. Cy0’exTy IUBUIBHHUX MTPABOBITHOCHH Ta X BUIH.

2. @i3uvHa 0coba: MOHATTSI, IHIUBIyasi3alris.

3. Busnanas ¢i3ugHOi 0coOM OE€3BICHO BIJCYTHBOIO 1 OTOJIOMICHHS i
TTOMEPJIOIO.

4. TlpaBo3AaTHICTh, Ai€3AATHICTH (DI3UIHOT OCOOH.

5. [llonarrtsa ta o3Haku WPUANIHOL 0ocoOu. [HaUBITyami3altis.

6. [IlpaBo3maTHICTH 1 11€3AATHICTh IOPUIUIHOI OCOOH.

1. Cy0’ €kTH NMBUJILHMX NPABOBITHOCHH Ta iX BUIH

JIst 3a10BOJICHHST CBOIX TOTPEO Yy CYCHIIBCTBI JIFOAW 3MYIIEHI BCTYaTH B
pi3HOMaHITHI BimHOCHHHU. [lepeBakHa OUIBIIICTh TAKUX CYCIUJIBHUX BiAHOCHH
PETyJIIOE€ThCS MPAaBOBUMU HOpMaMH. Y MIpy TOTO, SK CYCIUIbHI BiJIHOCHHU
BPETYJIHOBYIOTHCS HOPMaMH ITpaBa, BOHU NIEPEPOCTAIOTH Y TIPABOBITHOCHHH.

[{uBinbHI TPaABOBIMHOCMHU — II€ CYCIHUIbHI BIJHOCHHH, YpEryibOBaHi
[UBIIBHO-TIPAaBOBUMH HOpMaMH (TOOTO BIJJHOCHHM YpEry/aboBaHi mpaBom). CTaTTs
1 IusineHOrO KOoAekcy Ykpainu (mam LK Ykpainu) Hajgae MOHSTTS HIUBUILHAM
MPaBOBIIHOCMHAM: IIMBIJIbHI TMPABOBIAHOCHHM — II€¢ OCOOMCTI HEMaiHOBI Ta
MaiHOBI1 BiJTHOCHHH, III0 PETYIIOIOTHCS ITMBUIBHUM 3aKOHOJIAaBCTBOM, 3aCHOBaHI Ha
IOpUJINYHIA PIBHOCTI, BIJILHOMY BOJICBHSBICHHI, MaWHOBIM CaMOCTIMHOCTI iX
YYaCHUKIB.

BinnoBigHO ydacHHKamMu MOXe OyTH HIMPOKE KOO cyO e€kTiB: (hi3uuHi
ocobu 1 ropuIu4Hi ocoOM, AepxaBa YKpaiHa, ABroHomHa PecnyOmiika Kpuwm,
TEPHUTOpIiabHI TPOMaJIH, IHO3EMHI Jep)KaBU Ta MbKHapoHI opranizamii (ct. 2 IIK
VYkpainu). HeoOxiHO 3BepHYTH yBary Ha Te, IO Ha BIAMIHY BiJ (i3UYHUX Ta
IOpUANYHUX oci0  jepkaBa  YkpaiHa, ABTroHoMHa Pecmy6Omika Kpuwm,
TEPUTOPiAJIbHI TpOMaIH, iHO3eMHI Aepkau Tomo y LK Ykpainu He iMeHYIOThCS
ocobamMu, Xoua i BH3HAIOTHCSA YYaCHUKAMH MHUBLILHUX BigHOCHH. lle moB's3aHo 3
THM, [0 BOHH € Cy0'eKTaMy He NpHBATHOTrO (LMBLIBHOTO), a MyOJIYHOIO MpaBa.
Y4acTh y HMBUTRHUX BIIHOCHMHAX HE € JUISI HUX TOJOBHUM IPU3HAYCHHSIM, BOHA
3YMOBJICHA JIUIIIE TTIEBHOIO CUTYaIII€I0.

OTxe, NUBLIBHI TPABOBITHOCHHU BUHHUKAIOTh Ta iICHYIOTh MIXK JIOIbMH. e
MOXYTh OYTH BITHOCHHH MK OKPEMHMH JIFOAbMH, & MOXYTh OYTH BiTHOCHU MIXK
KoJlekTHBaMu (00’ €IHAHHSAMH) JIIOACH. bBibll JeTanbHO 3yMUHUMOCH Ha
OCOOJIMBOCTSIX TaKUX YYAaCHUKIB IMBUIBHUX NPAaBOBIJHOCHH, SIK (i3U4HI Ta
IOpUJIUYH1 OCOOU.

2. ®iznyHa 0c00a: MOHATTS, iHAUBITYyai3aNisa.

3riIHO 13 UUBUIBHUM 3aKOHOJABCTBOM YKpaiHU 10 CYO'€KTIB HHBIIBHO-
MPaBOBUX BIJIHOCHMH HajexaTh mepeayciMm soau. Bimmosimno mo cr. 24 1K
VYkpaiau moauHa sIK Cy0'€KT ITUBUIBHOTO IpaBa IMEHYEThCS (Pi3HUHOIO 0CO00T0.
BigokpemIIeHICTh KOJICKTUBY JIFOJCH SIK CyO'€KTa IpaBa JOCSATAETHCS 3aBISIKA
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BUKOPHCTAaHHIO TEPMiHA <FOpHUIMYHA 0co0a» (TOOTO MiANMPHEMCTBO, yCTaHOBA
oprasi3artis).

Opmnak TOHATTS «pi3mdHa 0c00a» CIiJT BIAMEKOBYBATH BiJl HU3KH 1HIIHX
CYMIKHUX IMOHATH. Harpukias, BiIMIHHICTh MK MTOHATTAMHE «pi3udHa 0coOa» Ta
WTIOUHA» TIOJSITa€ B TOMY, IO TOHATTSAM «IIOJIMHA» OXOIUTIOETHCS OyIb-sKa
OlomcuxocoriarbHa iCTOTa, HE3AJICKHO BIJ TOrO, YM BCTYIIA€ BOHA B IHMBLIBHI
MPaBOBITHOCHHH, 9H Hi. [IoHATTS «hiznyHa ocoba» 1 «I0UHA» B3a€EMOIIOB'I3aHi,
ane He TOoToXHI. Di3U4HA ocoba — Iie 3aBXaAU TUIbKK JrojauHa. [IpoTe nroguHa
MOXke OyTH, a MOXKe 1 He OyTH YYaCHMKOM LUBUIBHUX BITHOCHH. OTXe, MOHATTS
¢13uyHOi 0COOM y IMBLIICTUIII MOXE HE CIIBMNAJATH 3 MOHATTSIM JIOJUHU SK
1ICTOTH O10JIOT1YHOI: 1HOMA1 Il TOHSATTS TOTOXHI, a 1HOAI — TOHATTSA <«pi3uYHA
0co0a» By)KUe 3a TTOHSTTS <«TFOIHHA.

[ToTpiOHO BIJOKPEMIIIOBATU TAKOXK MOHATTS «(pi3uyHa 0co0a» BiJ MOHSITTA
«0c00a», OCKIJILKH OCTaHHE € IMHUPIIUM 1 03HaJYa€e K (I3UIHUX, TaK 1 FOPUIHIHAX
oci0 (ct. 2 IIK Ykpainu). € Takox BiIMIHHICTh MK MOHATTIM <«(pi3udHa 0coba»
Ta «TPOMAASHUH», OCKUIBKM TPOMQISHUH € YYaCHHUKOM  37eOUIBIIOTO
KOHCTHTYI[IHHUX TPABOBITHOCHH 1 BU3HAYAETHCS K 0c00a, sSKa B IMOPSAAKY, IO
nepeadadYeHU 3aKoHAMW YKpaiHM Ta MDKHApOJHHMMH JIOTOBOpaMH, HaOysa
rpoMaAsSHCTBO YKpainu (paBOBHil 3B'A30K MK (hi3HUHOIO 0C000I0 Ta YKpaiHOIo,
110 BUSIBJISIETHCS Y B3aEMHHUX IpaBax Ta 000B's3kax). HenpaBuiabHUM Takox OyJ10
0 1 OTOTOXKHEHHS TOHATH «pi3UIHA 0C00a» Ta «OCOOUCTICTH», OCKUIBKH OCTAHHE €
31€0LTBIIOTO MOHATTSAM TICUX0JI0TO-(h110cOPCHKUM 1 03HaUae 0coly, sKa HaJijIeHa
IIEBHUM PiBHEM IICUXOJIOTTYHOTO PO3BHUTKY.

®dizuyHa ocobda — 1 JIIOJMHA, SKA BUCTYIMAE€ YYACHUKOM ITUBUIBHHX
BimHocuH (cT. 241K VYkpainu). ®i3udHo0 0CO00I0 MOXKE BUCTYIATH HE JIHIIC
TPOMaJITHAH YKpaiHu, a i iHo3eMellb, 0co0a 0e3 rpOMaJITHCTBA.

Y  pansHCbKOMY UHMBUIBHOMY TMpaBl TepMiH «pizuuyHa ocoba» He
BUKOPUCTOBYBABCSI, OCKUIBKM IS KaTeropis BBakKajlacs CYTO <«OypiKya3HOKO» i
miJiaBanacs BIAMOBIAHIN KpuTuili. HatoMicTh y UMBUIBHOMY 3aKOHOJABCTBI
komumHkoro CPCP  Tta pecnybmik, 1o BXOJWIM JO HOro CKiafy,
BUKOPHUCTOBYBAJIOCS IMOHATTS «TPOMAJITHUH.

Opnak micas 3MEHUIEHHS  HANpyrd  1€0JIoriyHoi  O0poThOM 10
LUMBUTICTUYHOI TEPMIHOJIOTH] TOBEPHYBCSA TepMiH <« pi3UUHa 0c00a», SAKH
B)KMBAETHCS B YCIX €BPOIMEHCHKUX MIPABOBUX CHCTEMAX.

KutreBa cutryaris cBimUuTH, MO ¢Gi3UYHA 0c00a € HAUTOIIMPEHIMNM
cy0’ ektoM mpaBa. [Ipu 11bOMY CITiJT 3BEpHYTH yBary, 1mo KoxkHa (izugHa ocoda Mae
CBOi 0cO0JIMBI, XapaKTepHI TUIBKH I Hei prucn. KokHa moanHa — HemoBTOpHA. Y
CBITI HE iCHY€E ABOX aOCOIIOTHO OHAKOBUX (hiznuHuX 0ci0. Koxkna ¢izmuna ocoda
THIUBIIYaTI3yEThCS 3a JIOMOMOTOI0 Oe3iiul o3Hak. [[s 3mifiCHEHHS Ta 3aXHUCTY
mpaB cy0'ekTa, 3a0€3MeUeHHs CTa0lIbHOCTI IIUBUILHUX BITHOCHH HEOOXigHA WiTKa
1HIUBITyaTi3amis KOXKHOTO yJacHHMKa IUBLILHOTO TpaBa. [lix iHauBimyamizamiero
¢bi3ugHOi 0cO0M PO3YMIIOTh NMpPHTaMaHHI KOHKPETHIN (i3udHii 0co01 0coOHuCTI
imeHTU(dIKaIiiHl 03HAKH, K1 BIAPI3HAWTB T 3 MOMDK 1HmUX (I3UIHUX O0CiO i1
MalTh NpaBoBe 3HA4YeHHsl, MNepcoHipikywTh mnpaBoBiAHOCHHM a0o
3YMOBJIIOIOTh TI€BHI Cy0'€KTHBHI TpaBa 1 IOpUAWYHI OOOB’S3KH, MiAJISIrarTb

16



OXOPOHI Ta 3aXMCTy y BCTAaHOBJIEHOMY 3aKOHOM nopsaky. Cepen 3aco0iB Takoi
inpuBinyamizamii [IK Ykpaiam Buminsge iMm'st Ta micue nmpokuBaHHA (i3HIHOT
ocoowu (ct. 28-2911K Vkpaiun).

Im' 51 pizu4aHOI 0cO0H.

diznyHa ocoba HaOyBae mpaB Ta 00OB’ SA3KIB 1 3MIMCHIOE 1X IIiJT CBOIM 1M’ sIM
(ct. 281K Ykpaiun).

IM' s ¢pizuuHOi 0CcOOM, sfKa € TPOMAJAITHUHOM YKpaiHH, CKIATAEThCA 3
Mpi3BUIIA, BIACHOTO IMEHI Ta MO 0aThKOBI, SKIO 1HIIIE HE BUIUIMBAE 13 3aKOHY 200
3BMYAI0 HAIlIOHAJbHOT MEHIIIMHH, JI0 KOi BoHA HaexuTh (cT. 28 11K Ykpainmu).

Im's di3muniit 0cob1 Mae OyTH HajaHe MpU HApOKEHHI. B monanbiiomy
MOBa MO>K€ HTH JIuIIe Mpo 3MiHY IMeHI B opsaaKy cT. 2951K Ykpainu.

3rigHo 3i ct.cT. 145 — 14&imeitnoro konekcy Ykpainu (nam CK Ykpainu)
IM'ss TUTUHU OOUpAEThCA 3a 3rOJ0K0 OaThKIB, MO-0ATHKOBI JAETHCA 32 IMEHEM
O0aThbKka, SAKIIO iHIIEC HE TepeadadeHo 3aKOHaMHM YKpaiHW 9M HE TPYHTYEThCS Ha
HaIllOHAJTLHUX 3BUYasX. [Ipi3BHUIlle TUTHHU BU3HAYAETHCS 3a TPI3BUIIEM OaTHKiB, a
KOJIM BOHHM MarOTh PI3HI IPI3BHINA — 3a 3r0010 MiX HUMH. Criopu Mk OaTbKaMH 3
MPUBOY IMEHI UM MPI3BUIIA JUTHHHU BUPIIIYETHCS OPTaHAMM OITIKH 1 TIKITYBaHHS.

Sxmo aguTMHA Hapoauiacs |y OaThKiB, sAKI He mepeOyBalTh Y
3apeecTpoBaHOMY IIIIO0I, 1 0AaTbKO JUTUHW HE BCTAHOBIICHHH Y BH3HAYCHOMY
3aKOHOM TIOPSIIKY, IM'St TUTHHI JTa€ThCS 3a BKa3IBKOK Marepi, Mo OaThbKOBI —
BH3HAYAETHCSA 32 IMEHEM 0CO0H, Ky MaTH JUTHHH Ha3BaJia ii 6aTbKOM, a TPi3BUIIE
— 3a MPI3BUIIEM MaTepi.

Im'st, Mo GaTBHKOBI 1 IPI3BHINE PEECTPYIOTHCS B OPTaHi ASp>KaBHOI peecTpartii
akTiB nuBinbHOTO cTany (cr. 144CK Ykpainn).

[Ipu 3milicCHEHHI OKpeMHX NHBUIBHUX MpaB (¢izumdHa ocoba BIAMOBIAHO 0
3aKOHY MOJKE€ BHUKOPHCTOBYBATH IICEBIOHIM (BHragaHe iMm’st) abo mistu 0Oe3
3a3Ha4YCHHS iMeHi. [Ipu mpoMy JaHe MpaBO HE CJiA PO3TIAIATH SK aOCOJIOTHE,
aJKe WOTOo 3MIHCHEHHS JO3BOJISETHCS JIUIIE SKIO MPO 1€ MPSMO BKa3aHO Y 3aKOHI.
UwHHE 3aKOHOMABCTBO 3aKPIILIIOE TIPAaBO BCTYMATH Yy TIPABOBIIHOCHHM ITif
MCEBJOHIMOM a00 aHOHIMHO JHIIe B cdepl IHTEIEKTyalbHOI BiacHOCTi. Tak,
aBTOPY TBOPY HaJIeKaTh MpaBa 3a00POHATH 3a3HAYEHHS CBOTO 1IMEHI Ta oOupaTtu
NICEBIOHIM Yy 3B'SI3Ky 3 BHKOpHCTaHHsM TBopy (myHktu 2, 34. 1cr. 4381K
VYkpainy, ct. 143akony Ykpainu «IIpo aBTOpChbKe MPaBO Ta CyMiXKHI ITpaBa»).

dispyHa ocoba Mae TpaBO 3MIHHTH IM'SE y pa3l YKIaACHHS IUTIO0Y,
po3ipBaHHS NUIIO0Y, BH3HAHHS HOTO HEMINCHUM, YCHHOBJICHHS, BCTAHOBJICHHS
oarpkiBcTBa (cT.cT. 35, 45, 46, 113, 23TK VYkpainu), a TakoX B MOPSAKY
ct. 29511K Ykpainn.

disnuHa ocoba, sika mocsria 16 pokiB, Mae MpaBO Ha BIIACHHUH PO3CYI
3MIHUTH CBOE TIpi3Buiie Ta (a00) BiacHe iM' s (4.1 ct. 2951[K Ykpainn).

dizngHa ocoba, sika gocsria 14 pokiB, Mae IpaBO 3MIHUTH CBOE TIPi3BHIIE
ta (abo) BiTacHe iM’s 3a 3roJ0r0 0aThKIB 00 OJHOrO 3 HUX Y pasi, KO APYTUi 3
0aThKiB TOMEP, BU3HAHMIA 0€3BICHO BiJICYTHIM, OTOJIOIMICHUN TOMEPJINM, BUSHAHUI
0OMEXEHO [I€3aTHUM, HEMI€3daTHUM, 1030aBiIeHHN OaTHKIBCBKUX IIPaB TOIIO
(u.2 ct. 29511K VYkpaiun). [Topsaok po3misiny 3asB Ipo 3MiHY iMeHi (Ipi3BuIIa,
BJIACHOTO iMeHI, 110 0aThKOBI) ¢izumuHOI 0co0H, 3aTBepmKeHuii [ToctanHoBoro KMY
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Bin 11.07.2008. Ne 915. Leit Ilopsnoxk Bu3Hayae MeXaHi3M MPUHHATTS Ta
po3rIsAay 3asB MIpo 3MiHY iMeHi (mpi3BHINA, BJIACHOrO iIMEHi, MO OAaThKOBI)
¢bi3ngHUX 0Ci0 - rpoMaIsiH YKpaiHu.

VYci muBiBHI TIpaBa W 000B'SI3KH, HAOYTI (Bi3HYIHOIO OCOOOK0 3 KOJHIITHIM
iM'stM, 30epiraroTh 4uHHICTE. [Ipo 3MiHY iMeHi (i3udyHa ocoba Mae IMOBIIOMHUTH
CBOiX KpeauTopiB Ta OopkHHKIB. [[MBUIBHE 3aKOHOJABCTBO HE Iependadae
CHeIIaIbHAX CAHKIIIH 3a HEBUKOHAHHS IHOTO iH(MOpMaIiiHOro 000B's13Ky. OmHAK
HOTO HEBUKOHAHHS MOXE PO3IIIAIATHCS SIK 3J0BXXUBAHHS IMBUIBHUM IIPaBOM, a
BI/ITAaK, TATHYTH HACIiKU, BcTaHOBIEHI ¢T.cT. 13, 15 — 231K Ykpainu.

Micue npoxxuBaHHsi (Pi3MUYHOT 0COOM.

[lopsin 3 im'siM, Miclie TpPOXHUBaHHSA (I3UYHOI OCOOM € O3HAKOM, IO
IHAUBIAYyaTi3ye Pi3uyHy 0CO0Yy y IMBUIBHUX BIJHOCHHAX.

Micie nmpo>XMBaHHS Ma€ iCTOTHE 3HAYCHHS IS 3/IMCHEHHS 1 3aXUCTY IpaB
¢bi3ngHOi 0c00M, 3a0e3eueHHs CTa0lIbHOCTI ITUBIILHUX BITHOCHH:

- BHU3HAYCHHS MICI1 BCTAHOBJICHHS OMKKM Ta mikayBaHHsa (cT. 62 LK

Ykpainn);

- BCTAaHOBJICHHS MicCIIsl BUKOHAHHS 3000B's13aHHs (cT. 532K Ykpainn);

- BCTaHOBJICHHS MicIsl ykiazeHHs goroBopy (ct. 64711K YVkpaiuwn);

- Mici BiakputTs caqmuau (ct. 12211K Ykpainn);

- I BU3HAHHA 0coOM O€3BICHO BiJICYTHBOIO 1 OTOJIOIICHHS 1 TTIOMEPJIOIO

(ct.cT. 43, 461K Ykpainun) Ta iHII BUTIAIKH.

BignosigHo ct. 29 IIK Vkpainn micuem mpo:kuBaHHs ¢i3H4HOT 0co0H €
JKUTJIO, B IKOMY BOHA MPOKUBAE MOCTIiHHO 200 TUM1YACOBO.

Hamani cr. 379 K VYkpaimm xonkpernzye Hopmy 29 IK Vkpainwm,
PO3KPUBAIOYN TIOHATTS <OKUTIO». Tak, XUTIOM (i3UIHOI 0COOM € KHUTIOBUH
OyIWHOK, KBapTUpa, IHIIE XWIE€ MNPUMIIICHHS, TPU3HAYEHI Ta MPUIATHI IS
MOCTIHHOTO a00 TUMYACOBOTO MpokuBaHHs B HUX (cT. 379K Ykpaiun).

I3 3ampomoOHOBAaHOTO TOHATTSA JKUTJIAa MOXHA BHJIUIUTH HANTOJIOBHIITY
o3HaKy. Takor 03HAKOIO JKUTJIA € HOTO MJIbOBE MPU3HAYCHHS Ta MPHUIATHICTD IS
MOCTIHHOTO YH THUMYAacOBOTO TIPOKMBAHHS JtoJel. bynp-skoMy XUTIy B
00'€eKTUBHOMY CMUCIII MpPUTAMAHHO T€, IO 1€ MeBHa OyjAiBeIbHA cropynaa 4u il
gacTrHA. BOHO Mae CTiHH, IEPEKPUTTS, MJIOTY, CTeNto, nax. Jlo Toro, KUTIo —
1Ie cropyaa KaIiTajJbHOTo TUITY. Jl0 JKHTIIa TIpex SIBISIOTHCS TEBHI BCTAHOBIICHI
3aKOHOM OY/IIBEIJIbHI, apXiTEKTypHI, CaHITapHI Ta TEXHIYHI BUMOTH. Taki BUMOTH B
HaWOIIBII 3araJIbHOMY BUTJISJII 3aKPIiIUICHI Y HOPMAaTUBHHUX JOKYMEHTaX Pi3HOTO
piBas (Kutnosuii Kogexc YPCP Big 1983 p. — nagami XKK; «llomoxeHHs mpo
MOPSZIOK  OOCTEXKEHHS CTaHy JKWJIMX OYAWHKIB 3 METOI BCTAHOBJIEHHS iX
BI/IMOBITHOCTI CaHITAPHUM 1 TEXHIYHIMM BUMOTAM Ta BH3HAHHS XUJIUX OYIWHKIB 1
KWINX TMPUMIIICHb HEPUAATHAMH JIJIsl IPO’KMBAHHS», 3aTBepkeHe [locTaHOBOO
pamu wmiHictpiB YPCP Big 26 xBitHs 1984 p. Nel89, sxi umnani B YKpaiHi Ha
CHOTOJIHIIIHIH JICHB).

besnepeuno, ocoba, sika MPOKUBAE Y YUCTOMY I10JI1, a00 HA JTABOYIll B IMMAPKY
MOJKE BBaYKaTH HOTO CBOIM XHUTIOM. AJle 1€ € Cy0'€KTUBHE TIOHSATTS JKUATIA 1 BOHO
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HE OXOIUTIOETHCS TPABOBUM PETYIIOBAaHHSAM, TOMY HE BKIIOYEHO 10 TOHSTTS
KHUTIA, MO PO3TIIAIAETHCS HaMH. KpiM TOTro, )KUTIOM € HEe OyIb-SIKe TPUMIIICHHS
(rapax, capaif, ckiam), a camMe TakKe, [0 MPU3HAYCHO I IOCTIHHOIO YH
THMYAcOBOTO MPOKUBAaHHA Jirojge. OCHOBHA BiJIMIHHICTH JKUTJIA BIJ HEXHIUX
Oy/iBeINb TOJISITae y Pi3HOMY iX mpu3HadeHHi. [lepii npu3HayeHi aIsa MOCTIHHOTO
9¥ TUMYAcoBOro npokuanHs rpomajsad (ct. 6 KK). IHIII BUKOPUCTOBYIOTHCS IS
MoTped MPOMUCIIOBOTO XapaKkTepy.

®di3nuHa 0coba MOXKe MPOKUBATH MOCTIMHO B SIKOMYCh OJIHOMY MicIii. Ae
BOHA MOX€ MaTH ¥ KijbKa Micib nmpokuBanHs (4. 6 ct. 2911K Vkpainu. Y Takomy
BUITQJIKy TPAaBOBE 3HAUCHHS Ma€ BCTAHOBJICHHS Ti€i OOCTaBUHH, Yy SKOMY 3 IIUX
MICI[b TPO’KMBAaHHS BOHA BYMHWJIA FOPUIMYHO 3HAYMMYy Jit0 (CKiaiia 3aroBiT,
yKJIajia IOTOBIp TOIIO), 00 HACIIIKIB AKOI BUHHK CITip.

Skmo dizuuna ocoba He Mae MOCTIHHOTO MICISl TPOKUBAHHS. Y IIbOMY pasi
Tpeba BUXOIWUTH 3 TOTO, JIe BOHAa Hakyactime mepeOyBae. He cmig BBakatu
MePEMIHOI0 MICII TPOKMBAHHSA BHI3M (PI3MYHOI OCOOM THUMYAcOBO B IHINY
MICIIEBICTb ISl HABYaHHS, Y BIAPSKEHHS TOIIIO.

disnyHa ocoba Mae MpaBo Ha BIILHUN BUOIP MICI MPOXKUBAHHS Ta HOTO
3MiHy, KpiM BHUIaJKiB, BCTAHOBJIICHHX 3aKOoHOM. [IpaBo Ha MicIie MpOKUBaHHS
nependadene Koncrturyiiero Ykpainu (ct. 33), 3arajipbHOI0 JCKjIapalic€lo Ipas
moaunan (ct. 13), KoHBeHIIii mpo 3aXuCT MpaB i OCHOBHUX CBOOO/ JIFOAUHU (CT. 2)
Ta MiXKHApOIHOTO MAKTy PO IPOMAISHCHKI Ta MOIITHYHI paBa (cT. 12).

BianosigHo 1. 2 cr. 29 11K Vkpainu ¢izununa oco0a, sika gocsaria 14 pokis,
BUIBHO 00HMpae co01 MicIe IPOKUBAHHS.

Micuem npokuBaHHS 0coOH, sika He Aocsria 14 pokiB € miciie MpoKHBaHHS
il 6aTpKiB 200 OMiKyHIB, a00 MicCIle 3HAXOKCHHS HAaBYAILHOTO 3aKJIany, Ji¢ BOHA
nepedyBae.

MicuieM npoXKUBaHHS HEI€3/1aTHOT 0COOM € MiCIle TIPOXKMUBAHHS 1i OMiKyHa
a00 MICIIE3HAaXO0/XKEHHSI BIJIOBIIHOT OpraHizailii, sika BUKOHY€ 110/10 Hei (QyHKIIIT
OMIKYHA.

Micrie mpo>kKMBaHHS BH3HAYAETHCS MEXaMH ITEBHOTO HACEIICHOTO IMYHKTY, a
TaKOX BKa31BKOIO Ha TICBHI BYJIHUIII0, HOMEP OYJIUHKY, KBAPTHPH.

3 meTo10 3a0e3nedYeHHsT YMOB JUIsl CTa0ILHOCTI IUBUILHUX BIJIHOCHUH Ta
BUKOHAHHS (Pi3MYHMMHU 0co0amMu 000B'sI3KIiB 1I0JI0 IHIIUX CYO'€KTIB TpaBa,
BCTAHOBJICHA IXHS PEECTparlis 3a MICIIEM MPOKMBAHHS 1 3a MICIIEM THMYacOBOTO
nepeOyBaHHS.

Peectpartito ¢iznuamx oci0 3a MiclieM TIPOKHMBAHHS 1 3a MicleM
THMYAcOBOTO TiepeOyBaHHS CJiJ] BIAPI3HATH BiJ MPOMHCKH. SIKIIO MpomUcKa
IpyHTYyBajlacd Ha TaK 3BaHii "MO3BUIBHIN cucTeMi” 1 Mama 3a METy IIeBHI
0OMEXKEeHHS BHOOpY MICHS TPOKMBAHHS, IEPEMIIICHHS TPOMAJSH TOMIO, TO
MPU3HAYCHHS peecTpallii - (iKCyBaTH 3HAXOMKEHHS (I3UYHOI O0COOM y BUIBHO
oOpaHOMy HEIO MICIll MPOXKUBAHHS 4M TiepeOyBaHHS. SIKIIO ocoba mMpoXKUBaE y
JIBOX 1 OUTBIIIE MICIISIX, BOHA 3/IMCHIOE PEECTPAITIFO MICIS MPOKUBAHHS 32 OIHIEIO
3 IUX aJIpec 3a BJaCHUM BHOOPOM.
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3. Buznanusi ¢izuuHoi 0co0H 0e3BiCHO BiICYyTHBHOIO i OroJI0mIeHHsT il
NOMepJI010

TpuBana BiiCyTHICTH (P13MUHOT OCOOM y MicI ii HOCTIHHOTO MPOKUBAHHS, a
TaKOX BIJICYTHICTh B1JIOMOCTEH MpO MicIe nepedyBaHHsI OCTaHHBOI MOPOJKYIOTh
HEBHU3HAYEHICTh Y LMBUIBHUX TMPABOBIJHOCHHAX, y SKUX BOHa Oepe y4yacTb.
(Hanpukman, mik ¢(ismuyHEMH 0COOaMU YKIIAJIEHO IIOTOBIp TMO3MKH, a Ha dYac
BUKOHAHHSI 3000B’sI3aHHS TMO3MYAJbHUK HE TUIBKUA BIJICYTHIH Yy MICII CBOTO
MPOKMBAHHS, a ¥ B3aray Micie Woro mepeOyBaHHS HEBigoMe. MiX THM y MicIli
HOro IOCTIHHOTO MPOKUBAHHS 3aJUIIAIOCS MaWHO, TPOIIOBI KOINTH, Ha SKi
MOXXJIUBE 3BEPHEHHS CTATHEHHS 3a IIMM JOTOBOPOM. Y TaKuX BHUIAJKaX
3aCTOCOBYIOTHCS HOPMH IIUBLIHHO-TTPABOBHUX 1HCTUTYTIB BU3HAHHS (Pi3MUHOT 0COOH
0€3BiCHO BiJICYTHHOIO 1 OTOJIOIICHHS ii TOMEPJIOIO. )

Busnanns ¢izuuHoi ocoOu O€3BICHO BIJICYTHBOIO CIIYI'ye, TEPEAYCIM,
3aXMCTy MAaHOBUX 1HTEPECIB BIACYTHBOI OCOOM Ta 1HTEPECIB OCIO, 3 SIKUMU BOHA
nepedyBae y IMBUIBHUX BIJIHOCUHAX.

PimeHHss npo BM3HAHHA 0CcO0M 0e3BiCHO BiAICYTHBHOIO i OroJIOIICHHS I
noMepiow mnpuiiMmae jgume cya! Jlns BuszHaHHA (13M4HOT ocoOu OE3BICHO
BIJICYTHBOIO 1 OTOJIOIIEHHS 11 TOMEpPJIOI0 MOBUHHI OyTH HassBHUMM I€BHI yMOBH. Lli
(baKTu € rapaHTI€IO Bl HEOOIPYHTOBAHOTO BU3HAHHS 0COOM OE3BICHO B1JICYTHBHOIO
1 OTOJIOMIEHHS i1 ITOMEepPIIO¥O.

Take pimeHHs cyqy Moxke OyTH cKacoBaHE y pa3l MosiBU (Pi3uyHOI ocoOH,
110 BU3HaHa O0€3BICHO BIJCYTHBOIO, YA OTOJIOLIEHAa ITOMEPIIOI0, a00 KOJIH 3'COBAHO
Micle nepeOyBaHHs Takoi Pi3uyHOI 0coOu

YMoBu Bu3HaHHs (i3uyHOi ocodu Oe3BicHo BincyrHbow (ct. 43 LK
YkpaiHu): K0 IPOTATOM OJHOTO POKY B MiCIIi 11 MOCTIHHOTO MPOXKUBAHHS HEMAE
BiJloMOCTe# 1po Mictie ii mepeGyBaHHs (Lieil CTPOK MOYMHAETHCS 3 JIHS, KOJIH OyIIH
oJiep’KaHi OCTaHHI BiJIOMOCTI IPO BiICYTHHOTO).

VY pa3i HEeMOKJIMBOCTI BCTAHOBUTH JCHBb OJICP’KAaHHS OCTAaHHIX BIJOMOCTEH
mpo Micie nepeOyBaHHS OCOOM, IMOYaTKOM ii OE3BICHOI BiZICYTHOCTI BBAXKAETHCS
TIepIIe YUCIIO MICAIIS, O MAC 3a TUM, Y SIKOMY OJIep>KaHi Taki BIJIOMOCTI, a y pasi
HEMOJKJIMBOCTI BCTAHOBUTH IIEH MICSIb — MEpIIEe CiYHS HACTYIMHOTO poky (cT. 43
LK Ykpainu.

Hopsinok  Bu3HAHHA  (Qi3U4HOI 0c00M  0€3BiCHO  BiICYTHBOIO
BCTAHOBIIOEThCS LMBUIBHUM MpoLecyaibHUM KojekcoMm Ykpainm — gam HIIK
Ykpaiuu (ct.cT. 305 - 308):

1. 3amikaBIeHO 0COO0I0 TOAAETHCS 3as1Ba JI0 Cyy (3a MiCLIeM MPOKUBAHHS
3asBHUKA a00 332 OCTaHHIM BIJIOMHM MicCIIeM NpoKuBaHHs (mepeOyBaHHs) (i3uIHOT
ocobu, MicrenepeOyBaHHs K0T HEBioMe, a00 3a MICIIe3HAXOKEHHIM i1 MaiiHa) -
TOMY Ba)KJIMBO BU3HAYCHHS MICIISl TIPO’KUBAHHS.

2. YV 3asBi 000B's3k0BO TpeOa BU3HAUUTH, 3 SIKOIO METOI 3asBHHUK
3BEPTAETHCS J1JI1 BU3HAHHS 0COOM 0€3BICHO BiJICYTHBOIO.

3. V 3agBi Tpeba BKazaTu OOCTaBMHM, IO MIATBEP/KYIOTH O€3BICHY
BIICYTHICTh (D13UYHOT 0COOM, a TaKOXK JIaHi, KOJIM B OCTAHHINA pa3 MaJu BiOMOCTI
B1JI JAHOI OCOOH.
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IIpaBoBi Hacaixky BU3HaAHHS (i3MUHOI 0c00M 0€3BiCHO BiICYTHHOIO:

1. Ha miacraBi pimieHHS CyAdy Opo BU3HAHHS (i3ngHOI 0coOM Oe3BiCHO
BIJICYTHBOIO HOTapiyC 3a OCTaHHIM MicCIieM i1 TPOKUBAHHS OINHKCYE HAJCKHE il
MaiHO Ta BCTAHOBJIIOE HaJ HUM OmiKy. OImiKa BCTaHOBIIOETHCS 3 METOIO
MPUAHATTS OMIKYHOM Ha MalOyTHE BUKOHAHHS IUBILILHUX 0OOB’ SI3KiB HA KOPUCTH
0€3BICHO BiJICYTHBOI 0COOM, TIOTAIIEHHS 32 PaXyHOK ii MaifHa OOpTriB, YIpaBIiHHS
MaiiHOM B iHTepecax 0e3BiCHO BIICYTHROI 0coOu. ONiKyH MaifHa Ha/Ja€ 3a PaXyHOK
IIOTO MaifHa yTpUMaHHS 0c00aM, SKMX BOHHU 33 3aKOHOM 3000B’ si3aHi yTpUMYyBaTH
(ct. 441K Ykpainm).

2. loapysxoks 1i€1 ocoOU Mae MpaBo Ha PO3ipBaHHS MLTO0Y B CIIPOIICHOMY
HOPSIIKY ~ OPraHOM JIep)KaBHOI peecTpailii akTiB IuBineHOro crany (ct. 107
Cimeiinoro koaekcy Ykpainu — aami CK Ykpaiuan).

3. IlpunuHsA0TH 110 JOBIPEHOCTI, SIKI BUAAHI I[1€0 0COOOI0 1 Taki, IIO
BujaHi Ha 11 iM' s (cT. 248K Ykpainn).

Axmo ¢iznuHa ocoba, ska Oyina BH3HaHA OC3BICHO BiJICYTHBOIO, 3'SBHIIACS
ab0 SKIIO0 OJEP’KaHO BIJIOMOCTI Tpo Micme i1 mepeOyBaHHS, Cyd 3a MicleMm ii
nepeOyBaHHsT a00 Cyj, IO IOCTAaHOBHUB PINICHHS IPO BU3HAHHS i€l 0coOun
0e3BICHO BIJICYTHBOIO, 3a 3asBOIO ITi€i ocoOm abo iHIIOI 3aiHTEpecOBaHOI 0COOH
CKacOBY€ PillICHHS PO BH3HAHHSA (i3MyHOI 0cOOM Oe3BiCHO BiACyTHHOIO (cT. 45
LK Ykpaiuau, cr. 309K Ykpaiun).

YMmoBu oroJiomeHHs (pizuaHoi ocoon momepioro (ct. 46 11K Ykpainn):

- SIKIIIO B MicCIIi 11 MOCTIMHOTO MPOKMBAaHHS HEMA€E BIJIOMOCTEH Mpo MicIe ii
nepeOyBaHHS MIPOTIATOM TPHOX POKIB;

- SKII0 BOHA Mpornajia 0e3BicTH 3a 00CTaBHH, IO 3arpoKyBalid CMEPTIO abo
JAI0Th MIACTaBy MPHITyCKaTH ii 3aruOenb BiJ NMEBHOTO HEIIACHOTO BHUIAIKY, —
MPOTATOM IIECTH MICSIIIB,

- 32 MOXJIMBOCTI BBaxaTu (I3M4Hy 0cCO0y 3aru0saor0 BiJl IEBHOIO
HEIIACHOTO BHUIAJIKy a00 I1HIIMX OOCTaBUH BHACIIIOK HAJI3BUYAMHUX CUTYyaIlll
TEXHOTEHHOTO Ta MPHUPOIHOTO XapaKTepy — MPOTITOM OJHOTO MICAIA ITiCisa
3aBEPIICHHS POOOTH CIEHiaIbHOI KOMICIi, YTBOPEHOI BHACTIAOK HaJA3BUUYAMHUX
CUTYyalllii TEeXHOTCHHOT'O Ta MPUPOAHOIr0 Xapakrtepy (HAmpHKIAd, 3eMIETPYC Y
Miclli TpoXKuBaHHS (i3UyHOT 0COOM, 3aru0esnb TMOBITPSHOTO CYAHA, YICHOM
eKinaxxy a0o Mmacakupom sKoro 0yna ocoba, TOIIO);

- 0co0a, sKa 3HUKJIA O0€3BICTH Yy 3B'S3KY 3 BOEHHUMHU JiSIMHA — ITICJIS CTUTHBY 2
POKIB BiJ JHS 3aKiHYCHHS BOEHHUX Jii. 3 ypaxyBaHHSM KOHKPETHUX OOCTaBHUH
CIIpaBU CyJ MOXE OTOJIOCUTH (hi3MUHY 0COO0Yy IMOMEPJIOI0 1 IO 3aKiHYEHHS I[HOTO
CTPOKY, ajie¢ He PaHillle CIIIUBY 6 MiCSIIIB.

Mopsinoxk orosomeHHss Gi3MYHOI 000U TNOMEPJIOI0 AHAJOTIYHMM
BH3HAHHIO (i3MYHOi 0co0M 0Oe3BicHO BiacyTHboI0 (BcraHoBmOeThes LIITK
Ykpainu ct.ct. 305 - 308).

IIpaBoBi HacJigkm orosomenHs QisuaHoi ocodou momepJior (ct. 471K
Ykpainn):

1. TIIpaBoBi HacHmigkk OroJIOMICHHS (I3UYHOI 0COOM  IOMEPJIOI0

MIPUPIBHIOIOTHCS JIO TIPABOBUX HACIIJIKIB, K1 HACTAIOTh Y pa3i CMEPTI.
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2. CnankoeMmui (i3u4HOi 0coOH, sIKa OroJIOIIEHA IMOMEPJIOI0, HE MAaloTh
mpaBa BiAYY)KYyBaTH MPOTATOM II'SITH POKIB HEPYXOME MAaiHO, IO MEPEHIIo 10
HUX Yy 3B'SI3KY 3 BIOKPUTTAM craamuHad. Horapiyc, sSIKWii BHIAB CITAJKOEMIICBI
CBIJIOIITBO TIPO IMPaBO Ha CHAANIMHY Ha HEPyXOME MaiHO, HaKiIaJae Ha HBOTO
3a00pOHY BiTUYKCHHS.

IIpaBoBi Hacainkm mnosiBu ¢izuuHoi ocodu, ska Oyma orojoieHa
nomepioro (ct. 4811K Ykpainu, ct. 3091IIK Vkpaiuwm):

1. Axmo ¢izuyna ocoOa, sika Oyna orojouieHa MOMEPJIOO, 3'sBUacs abo
SAKIIO OJEp>KaHO BIJOMOCTI Mpo wMicie 1i mepeOyBaHHs, Cyd 3a MiCLEeM
nepeOyBaHHs 1€l 0cobu abo Cyj, M0 MOCTAHOBUB PIIIEHHS MPO OTOJIOMIEHHS 1i
MOMEPJIOI0, 3a 3asBOO Ii€i ocoOu abo 1HINIOI 3alHTEPECOBAHOI O0COOM CKACOBYE
pILIEHHS CyAy PO OTOJIOMIEHHS (PI3UYHOI 0COOM OMEPIIOIO.

2. HezanexHo BiJ yacy cBoe€i mosiBu (pizuyHa ocoba, sika Oyna orojoiieHa
TTOMEPJIOI0, Ma€ MIPaBO BUMAraTH BiJl 0COOH, sika BOJIOJII€ 1i MallHOM, TTIOBEPHEHHS
IOTO0 MalHa, SKIIO BOHO 30eperyiocs Ta Oe30IUIaTHO MEepeHInIo a0 Hei micis
oroyiomeHHs (i3ugHOI 0COOM TOMEPJIOD, 32 BHHATKOM MalHa, MPUI0AHOTO 3a
HaOyBaJIbHOIO JAaBHICTIO, a TAKOXK I'POIIEH Ta IIHHUX MarepiB Ha Tpe/I SsBHUKA.

3. Ocoba, 10 K01 MaltHO TIEPEHIILIO 3a BiAIIATHUM JIOTOBOPOM, 3000B's13aHa
MOBEPHYTH HOTO, KO OyJae BCTAHOBIEHO, IO HA MOMEHT HaOyTTs IhOTO MaiHa
BOHA 3HaJIa, 1110 (izuyHa 0coa, sika OyJia OroJiolIeHa MOMEpPIIOL0, JKUBA.

Y pasi HEMOXKIMBOCTI TIOBEPHYTH MalHO B HaTypi oco0bi, ska Oyra
OTOJIOIIEHA TTOMEPJIOI0, BIIITKOAOBYETHCS BAPTICTh IIHOTO MaifHa.

4. Sxmo wmaitHO (iznuHOI 0co0M, ska Oyna OroJiolIeHa IOMEPJIOK i
3'sIBUAJIACS, TIEPEUIIIO Y BIIACHICTH JiepkaBu, ABTOHOMHOI PecryOmiku Kpum a6o
TEPUTOPIAIBHOI rpOMaIH 1 OyII0 peaizoBaHe HUMH, ITi 0c001 TOBEPTAETHCS CyMa,
oJieprKaHa BiJl peai3allii boro MaiHa.

4. IlpaBo3aaTHICTD, Ai€3MaTHiCTH (QiZu4YHOI 0cO0H.

Ockinbku (pi3nyHI 0COOM BOJIOMIIOTH NTEBHUMU IIpaBaMH Ta OOOB'SI3KaMU Ta
peani3yloTh 1X, BOHHM HAJUISIOTBCS ITUBUIBHOIO TIPABOCYO €KTHICTIO, IIO
CKJIQJIA€THCS 3 MUBLILHOT IPABO3AATHOCTI Ta MIUBIIBHOI T1€31aTHOCTI.

[uBinbHa mnpaBo3AaTHiCTL — 1€ 37aTHICTh (i3MYHOI OCOOM MaTh
UBLUIBHI TIpaBa 1 0008’ a13kH (cT. 251K Ykpainn).

3a CBO€I0 MPABOBOIO MPHPOAOI0 TMPABO3IATHICTH SIBISIE COOOI0 3arajibHYy
nepeyMOBy, Ha IMiJICTaBl SIKOT MPU HASBHOCTI MEBHUX HOPUANYHUX (PAKTIB Y
KOHKPETHOTO (h13UYHOI 0COOM BUHUKAIOTh KOHKPETHI Cy0'€KTUBHI IIpaBa, TOOTO 1€
a0CTpakTHa MOXJIMBICTh MAaTH IHMBUIBHI TMpaBa Ta OOOB'A3KH, MepeadadeHi B
HOpMaX YHHHOT'O 3aKOHO/IaBCTBA.

[{uBinbHY mMpaBO3AATHICT, MawTh yci ¢i3uuHi ocobu. ToOTO IUBUIBHA
MPaBO3/IaTHICTh BU3HAETHCS OJHAKOBOIO MIPOKO 3a BCiMa (PI3MUHUMH OcCOOaMU
HE3aJIeKHO BIJ X BIKY, CTaHY 3/I0pOB’ s Ta 1HIIUX (PAKTOPIB.

HuBisibHa npaBo3aaTHicTh (Ii3MYHOI 0CO0M BHUHHMKAE Yy MOMEHT ii
HAPO/I’KEHHsI i NMPUNMHAETBCS B MoMeHT cmepti (ct. 25 IIK Vkpainu). ¥V
BUIMAJ/IKaX, BCTAHOBJIEHUX 3aKOHOM, OXOPOHSIOTHCSI 1HTEPECH 3a4aroi, ajie IIe He
HapokeHoi autuHu (3rigHo 3 4. ler. 1222 1K VYkpaiHu crmagkoeMisiMd 3a
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3aloBITOM 1 3a 3aKOHOM MOXYTb OyTh o0coOH, ski Oynu 3ayaTi 3a KUTTS
CIaJIKO/IaBIIS Ta HAPOPKCHI YKUBUMH ITICIISI BIAKPHUTTS CHIAIIINHN).

Lle o3Hauae, Mo me A0 HAPOKEHHS JIIOJAWHU CYCIUIBCTBO, JEp’KaBa BiKE
BH3HAYWIM JUIS HEl KOJIO TpaB, a caMm (pakT HapOHKEHHS CBITYUTH MPO HAOYTTS
JIOJUHOO IHMX TpaB. 3 BOTO BUIUIMBAE, IO JJI BUSHAHHS O0COOW TPAaBO3IaTHOIO
nmoTpiOHO, MO0 BOHA HApPOIWIAch J>KMBOK. I[[WBUIBHA TPaBO3AATHICTH SIK
CYCHTBHO-TIPABOBA SKICTh BHU3HAETHCS 3a BCiMa TPOMaAsSHAMH, SKi MalOTh OyTH
PIBHUMH TIepe]] 3aKOHOM. BOHA 3aKpiIUTIOEThCS B IUBUIBHOMY 3aKOHOMABCTBI SIK
pIBHA JIJIS BCIX 1 KOXKHOTO, HE3aJIe)KHO BiJ] IMTOXO/KEHHS, COLIAIBHOTO 1 MAaiHOBOTO
CTaHy, pacoBOi Ta HAIIOHAIBHOI HAJEKHOCTI, CTaTi, OCBITH, MOBH, PEIITIHHUX
TIOTJISIIIB, PO 1 XapaKTepy 3aHsATh, MICIIS TPOKUBaHHS ToIIO. [Ipruomy iHO3eMHI
TPOMAJITHH 1 0coOU 0€3 rPOMaJITHCTBA KOPUCTYIOThCSL B YKpaiHi MpaBO3AaTHICTIO
HapiBHI 3 TrpoMaJsHaMU YKpaiHW, KpIM BUIAJKIB, NepeadaueHuX 3aKOHOM abo
MDKHApOIHUMH JIOTOBOPaMHU Y KpaiHH.

BuHMKHEHHS IUBUTHHOI TPABO3IATHOCTI Y MOMEHT HApOKCHHS HE O3HAYae,
mo ¢iznyHa ocoba 0JTHOYACHO HAOyBa€ MOXKIMBOCTI OyTH Cy0’ €KTOM OYIb-SKHX
IUBUTPHUX TPABOBIAHOCHH. IIpoTsArom S>KUTTS 0OCSIT MPaBO3AaTHOCTI MOXKE
smiHtoBatucsa. Tak, 4. 3 ct. 25 1K Vkpainu mepembavae, mo y BCTaHOBJICHHX
3aKOHOM BHITaJIKaX, 34aTHICTh (Pi3MdHOT 0COOM MaTH OKpeMi IMpaBa Ta 00O0B’sI3KU
MOXKE TIOB’sI3yBaTHUCSA 3 JOCATHEHHSM HEIO0 BIAMOBIMHOTO BiKy. TakuM YHHOM,
MPaBO3/IaTHICTh — II€ TaKa IPaBOBa KaTEropis, sKa PO3BHBAETHCSA JTUHAMIYHO.
Hamnpukman, ¢isumdna ocoba, skiii BUNMOBHWIOCH 14 poOKiB, Mae MpaBO BUIBHO
obupatu Micue npokuBanHs (4. 2 ct. 291K Ykpainn).

[{uBinbHA TPABO3AATHICTH BIJAIMOBIA€ TPHUHIIAIY TIPUBATHOTO IIpaBa:
«/lo3BoIeHO BCe, MO HE 3a00pOoHEHE 3aKOHOM». ICHye nuIe ymMoBa: BOJIOJIHHS
IpaBaMU Ma€ HE CYIEPEUNTH 3aKOHY Ta MOPAJIbHUM 3acajaM cycriabcTBa (cT. 26
LK VYkpaiun). [IpaBounH, 1m0 0OMEKYe MOMNIUBICTh (Pi3UUHOI OCOOM MaTH HE
3a00pOHEHI 3aKOHOM IIMBUIBHI IpaBa Ta 000B's3kH, € HikueMHuMm (ct. 27 LK
Ykpaiau). OOMeXeHHs TPaBO3JaTHOCTI 3a 3aJbHUM MPABHJIOM HE JOMYCKAEThCH, a
Mae MICIe JIMINE y BUMAAKaX 1 MOPSAKY, MepeadadycHuX 3aKOHOM (HampHUKIa,
3rigHo 31 cr. 313K Ykpainu ¢izuuna ocoba Moxxke OyTr oOMexeHa y 3A1iCHeHHI
mpaBa Ha TICpECyBaHHS JIMIIE y BHIAJKaX, BCTAHOBJICHUX 3aKOHOM. Takumwu
BUIAJIKAMHU MOXYTb OyTH OOBHHYBAaY€HHS OCOOM y BUMHEHHI 3JI0YMHY, BIAOYTTS
MOKapaHHs 32 BYNHCHUH 3JI0YMH YU aJIMIHICTPATUBHE TPaBOTIOPYIICHHs). Takox
3aKOH JIONyCKa€e TI0OPOBLIbHE OOMEKECHHSI IIMBLIBHOI MPABO3AaTHOCTI (HAIPHUKIIA,
0co0a MOJKE CTAaTH YEHIIEM, 3alHATH ITOCaLy JCPKABHOTO CIIY>KOOBIISI, TOIIO).

HusinbHa giezpaThicTs ¢izmunoi ocodu (ct. 30 LIK Vkpainm) — me ii
3MaTHICTh CBOIMH JissMH HaOyBaTh s ce0e MUBIIBHUX IMPaB 1 CaMOCTIHHO iX
3MIMCHIOBATH, & TAKOX 3JIaTHICTh CBOIMH JiSIMH CTBOPIOBATH I ceOe IUBLIbHI
000B’ 13K, CaMOCTIHHO X BHKOHYBAaTH Ta HECTH BIIMOBIJAIBHICTE y pasi ix
HEBUKOHAHHHI.

BianoBigHO 10 YMHHOTO 3aKOHOJABCTBA ITUBLIBHY JII€3aTHICTh MA€ JIHIIIC
¢bi3uuHa 0c00a, sIka YCBIIOMITIOE 3HAYCHHS CBOIX il Ta MOXe KepyBaTH HUMHU (4.
1 ct. 301K Ykpainu). Takum 4uHOM, Ha BiIMIHY BiJl IIPaBO3aTHOCTI, SIKa PiBHOIO
MIpOIO0 BHU3HAETHCS 3a BCIMa TpOMaJIsTHAMU, J1€3/IaTHICTh HE MOXKe OYTH IS BCiX
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0/IHaKOBOI0. J[mst Toro, mo0 HaOyBaTH mpaB 1 3A1MCHIOBATH 1X BJIACHUMH JISIMHU,
Opatu Ha ceOe 1 BUKOHYBATH OOOB'SI3KH, Tpeba PO3YyMHO MUCITHUTH, PO3YMITH 3MICT
HOPM TIIpaBa, YCBIJIOMJIIOBATH HACIHIJKH CBOIX Mid, MaTH >KUTTEBUH mocsim. Lli
SIKOCTI 1CTOTHO PI3HATBCSA 3aJIEKHO BiJ BIKYy TPOMAJsH, CTaHY IICHXIYHOTO
3mopoB'ss. Tomy o0OcCST NHMBLILHOT MI€3JATHOCTI BHUHHUKAE HE OJpa3y IiCHs
HapOJDKEHHSI, a TMOCTYIOBO, B MIpy JOCSTHEHHS TEBHOTO BiKY, 1 3QJICKUTH BiJl
TICUXIYHOTO 3/I0POB'st (Pi13MIHOT OCOOH.

3a 00cAroM BUALISIIOTH HACTYIHI BUIH Ai€31aTHOCTI:

- YacTKOBA — BCTAHOBIIOETHCSA IS MaoJiTHIX ocid (oci6 Bikom g0 14
pOKiB). 3a 3arajbHUM IMPABUIIOM, TpaBa i 00O0B'A3KKM MAJONITHIX 3MIHCHIOIOTH iX
O0aThbku abO 3aKOHHI MPEACTaBHUKH — OMmiKyHU. OJHAK BOHU MalOTh Taki Mpa.a:
CaMOCTIMHO BUYMHATU JIpiOHI NOOYTOBI MpPaBOYMHH, 3IHCHIOBATH OCOOMCTI
HEMalWHOBI TpaBa Ha pE3yJIbTaTH IHTEJICKTYyaJbHOI, TBOPYOi MiSUTBHOCTI, IO
oxopoHstoThes 3akoHoM (cT. 311K Ykpainn).

3rigno 31 cr. 31 1K Ykpainu, npaBoYuH BBXKAETHCS APIOHUM MOOYTOBHUM,
SKIIO BIH 3aJ0BOJIBHSAE IMOOYTOBI TOTpeOM ocobw, BiAmomimae ii QizmuHomy,
TyXOBHOMY YW COIIaJbHOMY PO3BHTKY Ta CTOCYETHCS TpEAMETa, SKUA Mae
HEBHCOKY BapTicTh. [IpoTe 3aK0H BU3HAYA€ TUTHKH 3arajibHi KpUTEpii qpiOHOTO 1MO-
OyTOoBOrOo MpaBOYMHY. Y pa3i X BUHUKHEHHS CIIOPY, B KOKHOMY KOHKPETHOMY
BUIMAJKY HEOOX1IHO Oyne BHUpINIYBaTH NUTAHHS IIOAO <«HEBHCOKOI» BapTOCTI
MpeaMETy TPaBOYMHY, OIIHIOBATH <«CTYIMHB» (PI3MYHOTO, JYXOBHOTO Ta
COIIAJTLHOTO PO3BHTKY MAaJIOMITHROTO. KpuTepiiB Takoi OIIHKKM B 3aKOHI HeE
BCTaHOBJICHO.

[IpaBoumH, SIKUHi BYNHEHO MAJIOJITHBROIO 0CO0O0I0 32 MEXaMH ii IUBUIBHOI
Ni€371aTHOCTI, MOXKe OyTH 3TroJI0M cXBajeHHii [I 6aTbkamMu a00 OTHUM i3 HUX, 3 KMM
BOHA TPOXXMBA€, ab0 OmiKyHOM. [IpaBOYMH BBa)Ka€ThCS CXBAJICHHUM, SIKIIO ITi
0CcOo0M, MI3HABIIHMCH MPO HOTO BUMHEHHS, NMPOTATOM OJHOTO MICAIS HE 3asSBUIH
npeTeHsii Apyrid cTopoHi. Y pas3l BIACYTHOCTI CXBaJIEHHS MPaBOYMHY BIH €
HikueMauM (ct. 221K Ykpainn).

OCKUIbKM MAaJIONIITHI HE CIPOMOXKHI HAJIEKHUM YHWHOM BHUSIBJISITU CBOIO
BOJIIO, 3aKOHOJABEIlb BCTAHOBHUB IPABWJIO, 32 SKMM BOHH HE HECYTh IMBLIBHO-
MpaBOBOi  BIJIMOBIIATBLHOCTI 3a 3aBAaHy Humu mkony. Illkoma mignsrae
BIJIIIIKOJIyBaHHIO OaThbKaMu (YCHHOBIIIOBaYaMH), OIIKYHOM, IHIIOK (Di3HUHOIO
0c00010, sIKa Ha MPABOBHUX ITiJICTaBaX 3JIMCHIOE BHXOBAaHHS MaJOJITHBOTO, a 3a

NCSIKUX YMOB — HaBYAJIBHUM 3aKJIaJOM, 3aKJIaJOM OXOPOHH 310poB's abo
3aKJIaJIOM, IO 3IIHCHIOE 010 MaJIOJIITHROrO (PyHKIIT omikyHa (cT. cT. 1178, 1181
LK Ykpaiun).

- HEMOBHA — BCTAHOBJIIOETHCS JUISI HEMIOBHOMITHIX 0ci0 (oci0 Bikom Bimg 14
10 18 pokiB). HenmoBHOIITHI 0COOM MOXKYTh YKJIaJIaTH IIPABOYMHH 3a 3r0JI00 CBOIX
OaTpkiB a00 MIKIIyBaJbHUKIB. BOHM BIpaBi caMOCTIMHO BUMHSATH JPiOHI TOOYTOBI
MPAaBOYMHH, PO3IMOPS/KATUCS CBOEID 3apOOITHOIO IUIATOIO, CTUIEHIIE abo
IHIIMMHU JTOXOJIaMHU, BHOCHTH BKJIQJIA IO KPEAWTHUX YCTAHOB 1 PO3MOPSIKATHCS
HUMH, OyTH yYaCHHKaMH Ta 3aCHOBHHUKAMHU IOPUAMYHHX OCi0, SKIIO Ie He
3a00pOHEHO 3aKOHOM a00 YCTAaHOBYMMH JIOKYMEHTAMH FOPHUJIAYHOI 0co0H,
CaMOCTIHHO 3JIMCHIOBAaTH TIpaBa aBTOpa HAa TBOPHM HAyKH, JHTEpaTypH Ta
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MHUCTENTBA, 00’ €KTH MPOMHUCIIOBOI BJIACHOCTI 200 1HIII pe3yJabTaTH CBOEI TBOPUYOT
TISUTBHOCTI, 1110 0XOpOoHsIE€Thes 3akoHOM (cT. 32K Ykpaiun).

HemoBHOITHS 0co0a 0CcOOMCTO HECe BIAMOBITAIBHICTh 3a IMOPYHIICHHS
JIOTOBOPY, VYKJIAIEHOTO HEI CaMOCTIHHO a00 3a HEBUKOHAHHS JIOTOBODY,
YKJIaJCHOrO 31 3roau OaTbKiB (YCHHOBJIIOBAuiB), MiKJIyBaJbHUKA. SKIIO Y
HETIOBHOJIITHROTO HEMa€ MaiHa, JOCTaTHhOTO JUIS BIIIIKOJYBaHHS 30WTKIB,
n0aTKOBO (CyOCHIiapHO) BiAMOBIAAIOTh OaThbKH, a00 MIKIYyBAJIBHHKHU. 3a MIKOMY,
3amno/IisiHy 1HIIA 0c001, HEMOBHOJITHS 0c00a HECE BIMOBIIATBHICTD HA 3araJIbHUX
nifcraBax (ct. 33K Ykpaiun).

- MOBHA — BCTAHOBJIFOETHCS TS TOBHOIITHIX 0Ci0 (0ci0 BikoM Bijx 18 pokiB).
3akoH mependavae BUIAJKU, KOJIM 0c00a, sKa HE JOCArIa MOBHOMITTS HaOyBae
MOBHOI IIMBUIBHOI JII€3IATHOCTI, & caMe: y pasl peecTpaliii nutoly Gpi3udHoi ocodu,
ska He npocsria noBHomtrs (c1. 34 LIK Ykpainm); skmo disudHa ocoda gocsria
IIICTHAAUATA POKiB 1 mpamroe 3a TpymoBuM goroBopoM (ct. 35 IIK VYkpaiun),
SKIIIO HETMOBHOMITHS oco0a 3amucaHa martip'to abo 6atbkoMm autunu (cr. 35 K
VYkpainn), sk ¢izuyHa ocoda A0CAIIA IIICTHAIATH POKIB 1 Oaxkae 3aliMaTHCS
MIIIPUEMHHUIIBKOIO JTiSUTBHICTIO (32 HAsBHOCTI MHCHMOBOI 3rofM Ha II¢ OaThKiB
(ycuHoBIOBauiB), MiKJIyBaJIbHHKa a00 OpraHy OIIKHM Ta IIKJIyBaHHS Taka oco0a
Moke OyTH 3apeectpoBana sk mianpuemens (cr. 35 1K Ykpainu). ¥ npomy pasi
¢13uuHa ocoba HaOyBae MOBHOI IMBUIBHOI J1€3IaTHOCTI 3 MOMEHTY JEpikKaBHOI
peecTpartii 1l SK manpuemis). Y pasi OPHUIMHEHHS TPYAOBOIO JOrOBOPY,
MPUIIMHEHHST  (PI3MYHOIO  O0COOOI0  MIANPUEMHHUIIBKOI  MISUTBHOCTI, Yy  pasi
MPUITMHEHHS NUTI00Y 10 JOCSTHEHHS (Di3WYHOI0 0CO000I0 TOBHOJITTS HadaHa i
MTOBHA IUBLIbHA JTI€3aTHICTH 30€piracThes.

Jlie3maTHiCTh, K 1 MPaBO3AATHICTh, MPUPOJTHO MPUIUHSIETHCS 13 HACTAaHHSAM
cMmepTi (piznuHOT 0coOU. AJle 3a KUTTS BOHA MOXKe OyTH OOMEKeHa y A1€3IaTHOCTI
a00 BU3HAHA HEJ1€3/1aTHOIO.

OOmexxeHa aie3gaTHicTb MoXke OyTH BHM3HA4Y€Ha CYIOM, SKIIO oco0a
CTpaXJa€ Ha TCHUXIYHUH po3jiaa, SKWW ICTOTHO BIUIMBAaE Ha 11 37aTHICTH
YCBIJIOMITIOBaTH 3HAa4YeHHS CBOiX Jiii Ta (abo) kepyBat Humm (cT. 36 IIK
VYkpaian). Cya Moxke OOMEKUTH HUBLIBHY Ji€31aTHICTh (Pi3UUHOI 0COOH, SKIIO
BOHA O 3JIOBXXMBA€ CIIUPTHUMHU HAIMOSIMHM, HAPKOTHYHUMHU 3aCO0aMH, TOKCUYHUMHU
pEYOBHHAMH, a3apTHUMHU irpaMH TOIIO i THM CTaBUTh ce0OC YM CBOIO CiM'I0, a
TaKOXX IHINMUX OCI0, SKUX BOHA 3a 3aKOHOM 3000B'Si3aHa YTPUMYBATH, Y CKPYTHE
matepianbie crtaHoBumie (ct. 36 IIK Vkpaiaum). Crarts 37 LK Vkpainwu
BCTAHOBIIFOE TIPABOBI HACIHIIKH OOMEKCHHS ITMBUIBHOI J1€3MaTHOCTI (hi3MIHOI
ocobu, cepem skux 3a0opoHa Il (GI3MYHOI 0COOM CaMOCTIMHO yKJajaTh
MPaBOYMHU IIOAO PO3MOPS/DKEHHS MaiHOM, OJEp)KyBaTH 3apoOiTHY IUIaTy,
MEeHCit0 abo 1HIN BUAM MOXOAIB. Yci mmi Aii ocoba MOXKe 3MIMCHIOBATH JIMIIE 3a
3roI0r0 MmKTyBabHUKA. Di3nyHa ocoba, IMBUIBHA Ji€3/IaTHICTH SKOI 0OMEKEHa,
MOX€E CaMOCTIMHO BUMHSATH JuIIe apiOHI moOyroBi mpaBoumHH. [IpoTe, ocobda,
UBUIBHA I€3IaTHICTE AKOI OOMEXEHA, CaMOCTIMHO HECE BIAMOBIIAIBHICTE 3a
MOPYIICHHS HEIO J0TOBOPY, YKIAJACHOTO 3a 3Tr0JI0I0 MIKITyBaJbHUKA, Ta 32 MIKOMY,
110 3aB/IaHa HEIO IHIIH 0C00i.
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Henie3natHowo o0co0y BH3HA€ TiJIBKH CyA, SKIIO BOHA BHACIIJIOK
XPOHIYHOTO, CTIMKOTO ICHXIYHOTO PO3Jaay HE 3/JaTHA yCBIJOMITIOBATH 3HAYCHHS
cBoix miit Ta (a0o) kepyBatu HuMH (cT. 39 LIK Ykpainu). B TakoMy Bumaaky Haj
HeJll€31aTHOI (I3MYHOI0 0CO00I0 BCTAHOBIIOETHCS OITiKa, Hepie3naTHa (izudHa
ocoba HE Mae IpaBa BYUHATH OYJb-SIKOTO IPAaBOYMHY, IMPABOYMHHU BiJ 1MEHI
Hemie3gaTHOI (i3uyHOi 0coOM Ta B ii iHTepecax BuumHse ii omikyH (ct. 41 K
Ykpainn).

BianoBiganbHICTh 3a MIKOAY, 3aBAaHy HeI€3MaTHOI (Pi3MUHOI0 0C00010,
Hece 11 omikyH (cr.cT. 41, 1184 K Vkpainu).

5. IloHATTA Ta 03HAKM WOPUANYHOL ocoOu. InauBigyamizauis.

Sk BKe 3a3HAYANIOCH, MOPST 3 (I3UIHUMU 0cO0aMH (JTIOAbMH) ydaCHUKAMH
MPABOBITHOCHH MOXYTb OyTH ¥ Pi3HI KOJIGKTHMBHI YTBOPCHHS. IIIIMPHUEMCTBA Ta
opranizarlii, rocromapcbki ToBapuctsa. OmHAK IS TOTO, MO0 MAaTH MOXKJIHUBICTH
BCTyNaTH y LMBUIbHI MPAaBOBIAHOCHMHU 1 OyTH iX cyO'ekTamu, IIi KOJEKTHBHI
YTBOPEHHS HAJUISIOTHCS 32 HASBHOCTI IMIEBHUX O3HAK CTATyCOM FOPUIUYHOI OCOOH.
Ha Biaminy B (i3udHUX 0Ci0, IOPUIUYHI OCOOU HE € KUBUMH ICTOTAMH 1 TOMY HE
MaroTh MPHUPOAHOI BOJII, OJJHAK y HUX Jl€ 00'€lHaHa JII0JChKa BOJSA 1 00'€qHaHA
JIOJIChKA CHJjIa B TICBHOMY HaIpsiMi, 3yMOBJICHOMY METOIO CTBOPEHHS FOPUIMIHOT
ocobu. Bonu ctBOpeHi nuisixom o0’ eqHaHHs oci®6 abo MmaiiHa. KOpunuuna ocoba
PO3MISITAETECS  SIK  INTYYHWM, BHTaJaHWul, aOCTPAKTHUH CyO' €KT, CTBOpPEHUU
3aKOHOM IS TICBHHUX IOPUJAMYHUX IiJIeH. 3a JO0MOMOror Takoi IpaBOBOT
KOHCTPYKIIii, SK IOpUAMYHA 0C00a, KOJCKTUBU JIOACH MOXYTh BHCTYIATH
cy0’€eKTaMH NPaBOBIIHOCHH. [HCTUTYT ropuanyHOi ocoOu 3'aBHBCS SIK (hopma
3a/I0BOJICHHSI TPOMAJCHKUX MOTPed B IEHTpaizallii Kamitaay s peaizalii
3HAYHUX TOCIOAAPCHKUX TIPOCKTIB, a TAaKOXK 3 METOK 3aXUCTy PI3HUX
KOPHOpPaTUBHUX 1IHTEPECIB.

Orxe cr. 80 IIK VkpaiHn BCTaHOBIIOE, IO PHIUYHOI 0C000I0
BH3HAETHCS OpraHizaiis, CTBOPEHA 1 3apeecTpoBaHa Y BCTAHOBJICHOMY 3aKOHOM
mopsaaky. MOpuawmdna ocoba HaIIIIe€TbCS [HUBUIBHOK TPABO3JATHICTIO 1
J€3/IaTHICTIO, MOKE OYTH MO3MBa4YeM Ta BIMOBIAYEM y CYIi.

Pazom 3 M, cr. 80 LUK VYkpainm mae He mocuTh 00’€MHE 3a CBOEIO
MPaBOBOIO CYTTIO MOHATTS IOPUANYHOT ocoOu. Lle Bu3HaYCHHS HE MICTHTH ACSIKUX
ICTOTHUX O3HAaK IOPUIWYHOI OCOOM, TOMY WPOIOHYIO HACTYITHE BH3HAYCHHS
IOPUIMYHOT 0COOH.

FOpuanuna oco6a — e oprauizaiiis, 110 Ma€ Bi0COOJIEHE MaltHO, MOKE Bijl
CBOTO iMeH1 3700yBaTH MaiHOBI i1 OCOOMCTI HEMaWHOBI MpaBa i MaTH OOOB'SI3KH,
OyTHU 1MO3uBaYeM 1 BIMOBIIAYEM Yy CY/II.

O3Hakyu PUIUYIHOI 0COOH:

1. Opramni3aniiina €qHicTh — O3HaYa€ Te, 0 IOPUAUYHA 0CO0a BUCTYMAE SIK
€IUHE 1IUJIe, sIKe YTBOPUJIOCS HUIAXOM 00’ €qHaHHSAM OCi0 abo KamiTaiiB, 1 Mae
YITKY BHYTPIIIHIO CTPYKTYPY.

2. CTBopeHa i 3apeecTpoBaHA Y BCTAHOBJIEHOMY 3aKOHOM MOPAAKY —
TOOTO JIJII CTBOPEHHS OPUAMYHOI OCOOM ii 3aCHOBHHUKH MAalOTh TPONTH TEBHY
MpoLEaypy peecTpallii, sfKa 3aKpiluieHa B 3aKOHi, TOOTO NpOUEAYpY BHU3HAHHSI
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IOPUINYHOI 0COOM Jiep)kaBoro (FOpHIUYHA 0CO0a BBAKAETHCS CTBOPCHOIO 3
MOMEHTY 1i JAepKaBHOI peecTpaliii).

3. HasiBHicTH BimokpemJieHOro MaiiHa — MaWHO IOPUAMYHOI 0COOH
BIJIOKpEMJICHO BiJ MaifHa BJIACHHWKIB, SIKI CTBOPWIIM I[f0 OpTaHi3aIlilo 1 HAJICKUTh
BHHSTKOBO IOPUIUYHIN 0COOI.

4. Mae uuMBUIbHY NpaBO3JAAaTHICTH i Ai€3aaTHiICTH — 37aTHICTH Oparw
y4acTh y MUBLILHOMY OOITY BiJl CBOTO IMEHI, a HE BiJl IMCHI SKMX-HEOYb 1HIIMX
oci6 (HampuKIaa, 3aCHOBHUKIB MOpuAMYHOI ocoOm). IOpuawuna ocoba Bix
BJIACHOTO IMEH1 CAMOCTIMHO PO3MOPSIKAETHCS CBOIM MallHOM, Ha0yBa€ ITUBUTbHUX
mpaB Ta O00OB'SI3KIB (30KpeMa, YKIaJa€ JOrOBOPH, BCTyMae y 3000B'sI3aHHS) i
3I1MCHIOE iX.

5. Camocriiina MmaiiHoBa BigmoBiganabHicTh — c1T. 96 LUK Vkpainu
3aKpITUTIOE  3arajdbHUM TMPUHIUI, BIAMOBIIHO JO SKOTO HOpPUAMYHA 0co0a
CaMOCTIHHO BIJIIOBIZIa€ 32 CBOIMHM 3000B'SI3aHHAMHU yCIM HAJICKHHM il MallHOM.
YyacHUKU (3aCHOBHUKH FOPUIUYHOI OCOOM HE BIAMOBIZAIOTH 3a 3000B’A3aHHS
IOpUINYHOT OcoOM, a IOpUAMYHA ocoba HE BIANOBiTaE 3a 3000B’s3aHHS i
3aCHOBHHUKIB, KpIM BHUIIAJKIB, BCTAaHOBJICHHX YCTAHOBUYMMH JOKYMEHTaMH Ta
3aKOHOM (HANpUKJIaJ, Y9aCHUKHA TIOBHOTO TOBApHCTBA Yy pasi HEAOCTATHOCTI Y
MOBHOTO TOBAPWCTBAa MaifHAa /IS 3aJ0BOJICHHS BUMOT KPEIWUTOPIB y TIOBHOMY
o0csi31 coMIapHO BIAMNOBIIAIOTh 3a 3000B'SI3aHHSAMU TOBAapUCTBA YCIM CBOIM
MalHOM, Ha K€ MOXe OyTH 3BepHEHEe cTArHeHHs — cT. 12411K Ykpaiun).

6. Moxe OyTH mo3uBaueM i BiamoBigzayem y cyai — ToOTO rOpuaudYHA
ocoba BiJi CBOro iMeHI Ma€ TMpaBo OYTH YYaCHUKOM IHMBIILHOTO IIPOIIECY,
3aXMINATH CBOI ITpaBa Ta BIJITOBIIaTH 3a B3ATI Ha cebe 30008’ s3aHHS.

InguBigyanizanisa OPUIUIHOI 0COOH.

[lix iHgUBiAyamizamiero IOPUAUYHOI OCOOM PO3YMIIOTHCSA IPUTAMaHHI
KOHKPETHIH Iopuu4Hiit 0co01 0cOOUCTI iIeHTU(iKalliiHI 03HAKH, K1 BIIPI3HIIOThH
il 3-MOMDK IHIIUX OCI0 1 MarTh TMPaBOBE 3HAYEHHS, MEPCOHIDIKYIOThH
MPaBOBIIHOCMHU a00 3yMOBJIIOIOTH TIE€BHI CYyO'€KTUBHI TMpaBa 1 HOPUIUYHI
000B’ I3KH, MiUIATal0Th OXOPOHI Ta 3aXUCTY y BCTAHOBJICHOMY 3aKOHOM TOPSIKY.
[To-cyTi, 1HAMBIAYyaTi3alli€l0 IOPUINYHOI OCOOM € TOPSAA0K HaJaHHSA il MEeBHUX
crienupIYHUX O3HaK, IO CIYT'YIOTh BIJOKPEMIJICHHIO ydacTi OCOOM y IUBUIBHUX
BIJIHOCHHAX BIJ 1HIMX OpUAMYHHX oci0. Tak camo sik 1 (i3uyHi ocolu, sKi
IHIUBIMYaTi3yIOTBCSI 3@ MICIIEM TMPOKMBAHHSA 1 1MEHEM, IHIWBIIyaizamis
IOpUINYHOT 0coOM, BITOYBAETHCSA BIATOBIAHO, TOOTO BHJIUICHHS KOHKPETHOI
IOpUIMYHOT 0COOM 3 MacW BCIX IHIIMX OpTraHi3aiii, 3MIHCHIOEThCS IUITXOM
BH3HAYCHHS 11 MICIE3HAXO/PKCHHS 1 NMPUCBOEHHS i1 HaliMeHyBaHHA. [HOII 11O
IIbOTO TMEepeiKy BKIouaroTh ToBapHuii 3Hak — CocaCola, Nike, CHANEL
(IlTanenp), M0 AACTh MOKJIUBICTH BIJOKPEMHUTH IOPHINYHY 0COOY BiJ YCiX IHIIHX
oprasizarti.

[IpaBuina HaliMEHYBaHHS FOPUIUYHOI OCOOM BCTAHOBIIOIOTHCS 3aKOHOM.
Crarrs 901K Ykpaiau MiCTUTB TIEpEITiK TaKUX MTPaBUIL.

- IOpUAMYHa oco0a TOBMHHA MATH CBOE HAaWMEHYBaHHS, SKE MICTUTh
indopmariiro mpo ii opraizamiiiHo-ipaBoBy (opmy (Hampukiaan, ToBapucTBO 3
00OMEIKEHOIO BIAMOBIIATBHICTIO «BKIIKa»);
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- IOpuAMYHa 0co0a MOYKE MaTH KpiM MOBHOTO HAaMEHYBAaHHSI CKOPOYCHE
narimenyBaHHs (TOB «bmxinka», AT «CoHeuko»);

- IOpunnana ocoba, MO € MIANPUEMHUIBKAM TOBAapPUCTBOM, MOXE MAaTh
koMepiiiitne (hipmose) HaliMenyBaHHSA AT «Poren»;

- KOMeEpIliiHe HaMMEHYBaHHS MOXKE€ OyTH 3apeecTpOBaHO y TIOPSJIKY,
BCTAHOBJICHOMY 3aKOHOM;

- HallMEHYBaHHS BKa3y€ThCSl B YCTAHOBUMX JIOKYMEHTaX 1 BHOCHUTHCSA MO
€IMHOTO JICPKABHOTO PEECTPY;

- 3a0OpOHSEThCSI BUKOPHCTOBYBAaTH HAWMEHYBAaHHS 1HINOI FOPUIUIHOI
oco0u.

Micue3HaxoKeHHsI IOPUANYHOI 0c00M — Ii¢ (aKTUUYHE MICIIe BEACHHS
TiSUTPHOCTI YW po3TallyBaHHS 0(]icy, 3 SKOTO MPOBOAUTHCS IMOACHHE KEPYBaHHS
JISUTBHICTIO  FOPUAMYHOI 0co0M  (IepeBa)KHO 3HAXOIUTHCS KEPIBHHMIITBO) Ta
3MidCHEHHs yrnpasiinus 1 o0miky (ct. 931K Vkpaium).

3rigao 31m. 10 4. 2 cr. 9 3akony Ykpaimm «[Ipo nmepkaBHY peecTpariro
IOpUINYHUX 0Ci0, Qi3MYHMX 0Ci0 — MIANMPHUEMIIB Ta TPOMAIACHKUX (OPMYBaHb»
MICIIC3HAXO/DKEHHS FOpUINYHOT 0co0M (ikcyeThess Hacamriepenq B COUHOMY
JEP)KaBHOMY PEECTpl IOPUAMYHHX 0cCi0, (I3MuHMX 0cCci0 — MANpUEMITIB 1
rpoMajacbkux ¢GopmyBanb (mani — €/1P). Ilpuyuomy, 1ie Ha erami CTBOPEHHS Ta
JIepKaBHOI peecTpallii FOpUINIHOI 0COOH. 3TiAHO 13 3aKOHOJABCTBOM Y IOPUIMIHOT
ocobu Moxke OyTu omHe Micrie3HaxopkeHHs. OfHak MiANPHEMCTBO MOXKE MaTH
BIJIOKpEMJICHI CTPYKTYPHI IiIPO3IUTH, aApech SIKUX BiIPI3HAIOTHCS BiJi OCHOBHOI
aapecu, Hampukian ¢imii Ta MpeACTaBHUIITBA, BIJIOMOCTI MO SAKi TeX Tpeda
BHocutu a0 €JIP (ct. 95 LIK VYkpainm). SIkimio ropuaudHa oco0a 3MIHIOE CBOE
MICIIE3HAXO0/PKEHHSI, TO B I[bOMY BHUITaJIKy TOTPIOHO BHECTH 3MIHH JI0 BIJOMOCTEH,
HasgBHUX B €JIP. Jly’)ke 4acTo miAIpUEMCTBO PEECTPYETHCS 3a OIHIEIO apecoro, a
3HaXOJUTHCS 3a 1HIION, 1 MPO 3MiHH, 10 BIAOYIUCS, HE BHOCUTH naHi g0 €JIP.
[TomatkoBe 3akoHOAaBcTBO (1. 117.1TlomarkoBoro kojaekcy Ykpainu — mami I1K
VYkpaiun) nepeadadae B oMy BHMaaky mrpad. KpiMm Toro, HEBHECEHHs 3MiH JI0
€JIP mae i iHII HeraTHBHI HACIIJKH, ajpKe 3a BkazaHoro B €J[P aapecoro 3
IOpUJIMYHOIO0 0COOOI0 MOBHHHI KOHTAaKTYBAaTH BCi1 OQilliiHI OpraHu: MPUXOJUTH 3
MEePEeBIPKOI0, pOOUTH 3allUTH, HAMPABJIATH CYAOBI MOBICTKH. A SKIIO BOHU HE
3HAIOTh (PAKTUIHOTO MiCIIE3HAXO/KCHHS FOPUIMYHOI 0COOM, TO TaKa IOpPHIMYHA
ocoba He 3MOXKETe 3aXHMCTUTH CBOI 1HTEpecH HAICKHUM 4YuHOM. Jlo Toro X 1€
HETATUBHO II03HAYAETHCS Ha JUIOBIH pemyTtarii. AJpke Oyab-sIKHA KOHTPAareHT
MOXe TIePEBIPUTH, KA aapeca MiANpUEMCTBA 3a3HadeHa B € /1P, 1 AKImo ropuandHa
oco0a 3a HUM He 3HaXOJMUTHCS, TTAPTHEPH MOXKYTh 33 TyMaTHCsI, YA TPOJIOBKYBATH
JlaJTi CHiBIIPaITko.

6. [IpaBo3aaTHicTh i Ai€37aTHICTH WPUAUYHOL 0COOM.

Bignosinto 10 3akony (ct. 911K Ykpainu) ropuaudHa ocoda 31aTHa MaTH
Taki K IUBUIBHI mMpaBa Ta 000B'si3kM (LMBUIBHY MPABO3AATHICTB), K i (i3uvHA
ocoba, KpiM THX, Kl 32 CBO€IO TMPUPOIOI0 MOXKYTh HAJIEXKATH JIMILIE JIOAMHI
(ropumuuHa ocoba Mae TpaBO HAa HENOTOPKAHHICTH 11 IUIOBOI pemyTarii, Ha
TAEMHHMIIIO KOPECITOH/ICHIIIT, Ha iH(POPMAIIifo Ta iHII 0COOMCTI HEMaliHOBI MpaBa).
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OxkpemMi BUIU JISTIBHOCTI, TIEPENIIK SKUX BCTAHOBIIOETHCS 3aKOHOM, MOXE
3MIMCHIOBATH JIMINE MCIsS OJCP)KaHHSA CICMIiaJbHOTO J03BOJIY  (JTiIeH3ii)
(Hampukian, OaHKIBChKA isUIBHICTh, OCBITHS JIiSIBHICTH 3aKJIaIiB OCBITH,
BHPOOHUIITBO JIIKAPCHKUX 3aC00iB, BHPOOHUIITBO 1 PEMOHT BOTHENAIBHOI 30poi Ta
iH.)

[{uBibHA TIPABO3IATHICTh IOPUIUIHOI 0COOM MOXKe OyTH OOME)XeHa JIHIIE
3a PIICHHSM CYIy.

[{uBiTbHAa NPaBO3JATHICTh IOPUAMYHOI OCOOM BHUHUKAE 3 MOMEHTY ii
CTBOPCHHS 1 MPUIUHSAETHCS 3 JHSA BHECCHHS JI0 €IMHOTO JCPKABHOTO PEECTPY
3aIuCy Ipo 11 IPUITUHEHHS.

Jlie31aTHICTh IOPUANYIHOI 0COOM TMepeadadae MOKIUBICTD JJIs Hei HaOyBaTH
IUBUILHUX TIpaB Ta OpaTu Ha cebe 1uBLIbHI 000B’ s13ku. Crarts 92 1IK Vkpainu
BCTAHOBIIIOE, IO IOpUJIMYHA OcoOa HaOyBae IUBUIBHMX MpaB Ta Oepe Ha cebe
IUBLTBHI OOOB’SI3KM Yepe3 CBOi OpraHu, sIKi JIIOTh BIAMOBIIHO JO 3aKOHY abo
YCTaHOBYHUX JIOKYMEHTIB.

VY 1opuandHOT 0COOM MTPABO3IATHICTH 1 JII€3IaTHICTh BHHUKAIOTH OJHOYACHO
3 MOMEHTY ii CTBOPEHHS 1 MPUITHHSIOTHCS TAKOXX OJHOYACHO 3 JHS BHECEHHS 10
€IMHOTO JEPKABHOTO PEECTPY 3aMUCY NPO 11 IPUITMHEHHS.

IIuranns g CAMOKOHTPOJIIO0:

XT0 BUCTyNA€E Cy0 €KTaMH MUBIILHUX MPABOBITHOCHH?
JlaiiTe BU3HAUYECHHSI IOHATTIO «(pi3uyHa ocoba».
Ha3sBitb 3aco0u iHauBiAyaizamii Gi3u4HOi 0COOH.
JlaliTe BU3HAUYEHHS TIOHATH <IIPABO3JATHICTE» 1 <JII€3JATHICTH»
¢b13M4HOT 0COOH.
5. Bwusnaure o0csr A1€31aTHOCTI MaJIOJITHIX 0OC10.
6. BusnHaure oOcsr a1€34aTHOCTI HEITOBHOJIITHIX OCI0.
7. PoskpwuiiTe mijcTaBW HACTaHHS TMOBHOI JI€3aTHOCTI HEMOBHOJITHBOI

PN PE

8. Ha3zith mijcTaBu 0OMEKEHHSI IUBLIBLHOT T1€3AaTHOCTI (hi3HUHOT OCOOH.

9. PoskpwuiiTe mifcTaBu, MOPSIOK 1 HACHIAKK BHU3HAHHSA (Pi3ndHOT 0coOH
HEJIE31aTHOIO.

10. JlaiiTe BU3HAYCHHS MOHATTIO «GFOPHUINIHA 0CO0a» 1 PO3KPUNATE OCHOBHI
O3HAKH IIi€1 KaTeropii.

11. Ha3BiTh 3aco0u iHaUBIAyaNi3allli FOPUAUYHOT OCOOU.

12. OxapaxrepusyiiTe UUBUIbHY MPaBO3AaTHICTb 1 HUBUIBHY J1€3/1aTHICTh
IOPUIUYHOT 0COOH.
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3. 30IMCHEHHSA TA 3AXUCT CYB'€EKTUBHUX LIUBIITbBHUX
NMPAB.

1. 3niiicHEHHS IMBUTBHUX TIpaB Ta BUKOHAHHS IMBILILHUX OOOB'S3KIB.
MaiiHoBi Ta 0COOHCTI HEMaTHOBI TIpaBa.

2. 3aXHCT IUBUTHHUX MPAB Ta IHTEPECIB.

3. [loHsATTS, 3HAaUEHHS, BUAM CTPOKIB Ta TEPMiHIB Y LIMBUILHOMY MPaBI.

4. TTopsinok 0OYUCIIEHHS CTPOKIB.

5. CTpokH 3aXHCTy LHUBUIBHUX IPAB.

1. 3pilicHeHHs MUBIJILHUX MPAaB TA BUKOHAHHA HUBIILHUX 000B' SI3KIB.

Cy0'extn mpaBa — (Qi3W9HI 1 IOPUIAYHI OCOOHM, BCTYIAKOYHM Y IHMBLIBHI
MIPaBOBIIHOCHHH, 3/IINCHIOIOTH IPaBa Ta BUKOHYIOTh 000B'SI3KH.

3aiiicCHEeHHS IMBUIBHUX MpaB — I 1X peaiizailisi , TOOTO BTUICHHS B )KUTTSI.

VYci nuTaHHA, TOB'A3aH1 3 peali3allie€lo Cy0'€KTUBHUX TPaB, BUPIIITYIOTHCS
GIBUYHUMH Ta IOPUAMYHAMH Oco0aMyd Ha BJIACHUW PO3CYI, IO 3yMOBIICHO
OCOOJIMBOCTSIMU  ITUBIJIBHO-TIPABOBOTO  PETYIIOBaHHS, SIKE B OCHOBHOMY €
JTUCTIO3UTUBHUM. [IpoTe B NMBUILHOMY IIpaBi MOXXYTh BHUKOPHCTOBYBATHCS 1
3000B's3yr04i, 1 3a00pOHHI HOPMH, a TaKOX HOPMHM, IO BCTAaHOBIIOIOTH TECBHI
oOMekeHHs. 3arajabHi BUMOTH IOJIO 3iHCHEHHS 0co0amMu Cy0'€eKTMBHUX TIpaB i
000B'sI3KIB 30CEepEHPKCHI B KUIBKOX IMPABOBUX MPUHITUIAX, SKUX JOTPUMYIOTHCS
0co0H, 3/11MCHIOIYH NTpaBa Ta 00OB'SI3KH

- TPUHIMI 3aKOHHOCTI — YIOBHOBaXCHA 0co0a Mae JOTPUMYBATHCS
BCTAHOBJICHOT'O 3aKOHOM, JJOTOBOPOM, JIJIOBUM 3BUYAEM 3]IIHCHEHHS CYy0'€KTUBHUX
[UBUIHHUX MPaB 1 BAKOHAHHS [IUBUILHUX 00OB'SI3KI1B;

- IPUHIINAI COJIAPHOCTI 1 IIJIOBOTO CHiBPOOITHUIITBA, SIKHI MOJSATAE B TOMY,
Mo CyO0'€KTH IMBUIBHMX IIPAaBOBIIHOCHH HE TOBHMHHI TOPYIIYBaTH TIpaBa 1
OXOPOHIOBaHI 3aKOHOM 1HTEPECH IHIMHUX 0Ci0, a TAaKOX JOIoMaraT OJUH OJTHOMY
y BUKOHAHHI TIOKJIQICHUX Ha HUX 00OB'S3KIB,;

- MPUHINAN BUKOPHUCTAHHS ITUBUIBHUX TPaB 1 0OOB'S3KIB BIAMOBIAHO 10 iX
COITIATLHOTO TIPU3HAYCHHS.

- MPUHINAI BUKOPHUCTAHHS ITUBUIBHUX TIPaB 1 OOOB'S3KIB BIAMOBIAHO 10 iX
COIIIATIbHOTO TPHU3HAYeHHS a00 TPUHIUII HEMPUITYCTUMOCTI 3JIOBKHBAHHS
[IUBUTEHUM TIPaBOM. 3JIOBKUBAHHS MPABOM BUPAKAETHCS B COIIAIBHO IIKiIJIABIH
TTOBE/IIHII YITOBHOBA)XXEHOI OCOOM, sSIKa CIIMPAEThCS Ha HaJieXkHE i CyO'€KTHBHE
MpaBoio, TOOTO IIe peamizalis Cy0 €KTUBHHX IIpaB Yy BCTAHOBJICHUX 3aKOHOM
MeXax, ajie BCyneped iX MpU3HAuYeHHIO, [0 CIPUYUHSE IIKOAY 1HIMUM Y9aCHUKaM
CYCIIUJIBHUX BITHOCHH (HAIPHKIAJ, 0 3JIOBXXHBAaHHS IPAaBOM BiTHOCATH yJaaBaHi
(MHMMI) yromau, (IKTHBHI NIIOOM, 30KpeMa peecTpallis HUIo0y 0e3 Hamipy
CTBOPUTH CIMI0, a 3 METOI HE3aKOHHOTO TMpUI0aHHS >KWIOI IUIOII,
«MY3UKQJIBHHHA TepOop», TOOTO MOCTiiiHE MPOCITYXOBYBaHHS T'ydHOI MY3HKH, ajie Y
He3a0opoHeHHH dYac Ta iH.). Bimmosimao mo 4. 3 cr. 13 IIK Vkpainu He
JOMYCKAIOThCs M1 010, M0 BUMHSIOTHCS BUKIIOYHO 3 HAMIPOM 3aIOAISITH IIKOAY
HIIKA 0co0i, a TakoXX 3JO0BXKHBAaHHA MpaBoM B I1HIUX ¢opmax. Y pasi
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BCTAaHOBNICHHS (DaKTy 3JOBKMBAaHHS IPAaBOM BOHO HE 3aXHUIIAETBCS 1 HE
oxopoHsieTbes. [IpoTe, FOPUAMYHI HACTIAKU 3JIOBXKUBAHHS IMPABOM HETPAIUIIIHHI:
TYT BIJICYTHS IOpUIUYHA BIIOBITATBHICT, XapaKTepHA VIS IPABOTIOPYIIICHHS.

IIpaBo —11e Mipa MOXKJIMBOI ITOBE/IIHKH YITIOBHOBA)KEHOI 0COOH.

IMincraBaMyu BUHHKHEHHSI IMBLIBHUX NpaB Ta 060B's3kiB € (cr. 111K
Ykpaiun):

1) noroBopu Ta iHIII TPaBOYNHH;

2) CTBOpEHHS JITEpaTypHHX, XYJOXHIX TBOPiB, BHHAXOIIB Ta IHIIUX
PE3yJIbTATIB IHTEIEKTYaJbHO1, TBOPYOI AISUIBHOCTI,

3) 3aBaHHs MaifHOBOI (MaTepiaJibHOT) Ta MOPAIBHOI IIKOM iHIIIIH 0c00i;

4) iHII1 FOPUANYHI HaKTH.

[uBinpHI mpaBa Ta OOOB'SA3KM MOXYTh BHHUKAaTH O€3MOCEPEIHbO 3 AKTIB
[UBLTHHOTO 3aKOHOIAaBCTBA.

[{uBinbHI IpaBa Ta 00OB'I3KH MOXKYTh BUHUKATH 3 PIIIICHHS CyTY.

TpamumiitHo Ccy0'eKTHBHE ITMBUIbHE IPABO XapaKTEPU3YEThCSA dYepe3 Tak
3BaHy " Tpiamy" MokauBOCTeil. ToOOTO yrmOBHOBa)XCHHI CyO'ekT (TOM, XTO Mae
paBo):

- MOXX€ CaMOCTIHHO BYHMHATH IOPUIAMYHO 3HAUYINI Aii (HAmpHKIAL, MOXE
KOPHCTYBATHUCS BIIACHOIO PiYdI0, MOXKeE 11 MPOAaTH, MOJAapyBaTH, IEpeaaTh BlacHe
MpaBo iHIIIH 0c00i Ta iH.);

- MOJXX€ BHMAratd II€BHOI IMOBEIIHKHM BiJ IHIIMX ocCi0 (TOOTO BUMAaratu
BUKOHAHHS HHUMH iX OOOB'S3KiB) (HAIpHKIIAJ, HE MEPEINKOPKATH 3IiHCHIOBATH
MPaBO BJIACHOCTI Ha OYIWHOK, rapax, 3eMJII0; a00 TOKYIeIb MOKE BUMAaraTy BiJl
MPOJIABI TOBHY IpaBIMBY 1HGOPMAIII0 MPO TOBAp, MOKE BHUMAaraTH BiIaTh
oMy KyIUICHY pid Ta iH.);

- MOKJIMBICTh 3BEpHYTHCH JI0 JICPKABHUX OPTaHIB JIJIsl 3aXUCTY MOPYIICHOTO
npaBa (HANMPHWKIAA, MOJATH TO30B JO CyIy NP0 MOBEPHEHHS pPiudi 3 UYKOTo
HE3aKOHHOT'O BOJIOAIHHS TOIIIO).

IpuHuunoBi mNoJI0KeHHN 3AilicHeHHA uMBiALHUX mpaB (cr. 12 IIK
YkpaiHu):

1. Oco0a 3ailicHIO€ CBOT IIMBLIBHI MPaBa BUILHO, HA BIACHHUN po3cy] (TOOTO
0e3 Oynb-IKOTr0 CTOPOHHBOTO BIUIMBY 1 TUCKY cama OOMpaE BapiaHT JI03BOJEHOI
MOBEAIHKHM, BU3HAYAIOYH TIPH IbOMY TOPSAOK, XapakTep i, 10 BUNHSIIOTHCS HEIO
JUTS 3I1MCHEHHS ITpaBa. BoHa  BUpilllye, YM BIIMOBHUTHCS il BiJl ITUX IIPaB.)

2. He3niiicHEHHST 0COOOI0 CBOTO IHMBUIBLHOTO TpaBa HE € ITJICTABOIO JUIS
MPUITMHEHHS [HOTO TpaBa, KPiM BHITAJKiB, BCTAHOBJICHUX 3aKOHOM (HAIPHUKIA,
30KpeMa, y BUNAJKy MPOJaXy YacTKA B CHIJIbHIM YaCTKOBIM BIIACHOCTI peINTa
CIIBBJIACHUKIB Ma€ MEpeBakHE MPaBO KYIIBII BiauyxkyBaHoi yacTtku (cT. 362 [IK
VYkpainun). Y 3B’S3Ky 3 I[UM MPOJaBellb YaCTKM B CHUIbHIN YaCTKOBIH BJIACHOCTI
3000B’ I3aHUI TTOBIIOMUTH B TTMCHMOBIHM (hOpMi IHIIKUX CITIBBJIACHUKIB MPO HaMip
MPOJIATH CBOKO YAaCTKy CTOPOHHIN 0c00i 13 3a3HAYCHHSM I[iHM Ta 1HITUX YMOB, Ha
SKUX BiH 11 mpomae. SIKIMO permira CHiBBIACHHWKIB BiJIMOBHUTBCS BiJ 3A1HCHEHHS
MePEBaKHOTO MMpaBa KYIBIII YaCTKH Y MPaBi CHILHOI YaCTKOBO1 BIIACHOCTI a00 HE
3MIACHUATH IBOTO IpaBa MIOJ0 HEPYXOMOTO MaifHa MPOTATOM OIHOTO MICSILI, a
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IOJI0 PYXOMOTO IHIIOTO MaiHa MPOTITOM JECATH IHIB 3 JHSA OJCpKaHHS
MOBIJOMJICHHS, POJIaBEIlb Ma€ IPAaBO MPOJATH CBOIO YacTKy Oyab-sKiii 0co0i.).

3. Ocoba Moxe BIIMOBHUTHCH BiJ] CBOTO MAWHOBOTO IpaBa abo mepenaTu
foro iHmii oco0i (mmaTHo uuM OE30ILUIATHO), KPIM BHUIAAKIB, BCTAHOBJICHHX B
3aKOHI.

Takum 9rHOM, TABOASYH MiACYMOK, 3a3HAYNMO, I110:

- ocoba MOKe 3/IICHIOBATH CBOI MpaBa BiJILHO, HAa BIIACHUH PO3CY/I;

- mepentik mpae i ¢cBo0O 0coOM € HeBHYCPITHUM (0co0a MOXke MaTH i iHIII
IpaBa He 3a3HaveHI B 3aKOHI);

- MPHHIHUI JAUCIO3UTHBHOCTI (TOJOBHUM NPHUHIMIT IUBLIBHOIO IIpaBa)
7103BOJIsI€E 0cOO1 MpHU 3/A1MCHEHHI MpaBa oOupatu Oynb-siKi BapilaHTH MOBEIIHKH,
JT03BOJICH1 3aKOHOM.

[Ipote, Tpeba HAroJOCUTH Ha TOMY, IO ICHYIOTh 1 MeKi 31ilCHEHHSsI
nuBIbHUX npaB (c1. 131K Ykpainn):

1. 3niiicHeHHST ITMBUIBHOTO IIpaBa BiOYBaeThCS B MeEKaX, BCTAHOBICHUX
JIOTOBOPOM 200 3aKOHOM.

2. [Ipu 3nilicHeHH] CBOIX MpaB 0coba 3000B's13aHa YTPUMYBATHUCS BiJ TN, K1
MorJii O MOPYIIUTH TpaBa IHIIUX 0Ci0, 3aBJIaTH IIKOJIX JIOBKIUTIO a00 KYJIBTYpHIH
CHaIIIHHI.

3. He nonyckatotbces il 0cOOH, SIKI BUMHSIOTHCS 3 HAMIPOM 3aBJaTH MIKOIU
1HII1H 0c001, @ TAaKOXK 3JI0BKUBAHHS IMPABOM B 1HIIUX (hopMax.

4. Ilpm 3pificHeHHI IUBUIBHHUX TMpaB oco0a TIOBHMHHA JIOJACPKYBATHCS
MOpaFHUX 3acajl CyCITIbCTBA.

3aificHeHHS cy0’ €EKTUBHHX IPaB TICHO TOB’ sI3aHE 3 BUKOHAHHSM 00OB’ SI3KiB.
Cy0'ekTHBHOMY TTpaBY 3aBKJIH KOPECITOHIYEThCS FOPUANIHHA 00O0B'I30K.

O0OoB's130Kk — 1I¢ Mipa HayexHOI (HeoOXiaHOT) MOBEMIHKH 3000B’s3aHOT
0co0u.

[Ipu BUKOHaHHI IUBUIBHO-TIPABOBOTO OOOB'A3KY 3a0€3MEUYETHCS 1HTEPEC
YIOBHOBAXEHOT 0COOMU.

BukoHnaHHs IMBUIBHO-TIPABOBOTO OOOB'SI3KY  XapaKTEPU3YEThCS Uepes
"Tpiany" HaJje:kHoI moBeAiHKU. ToOTO 3000B's13aHUN CY0 €KT Ma€:

- HEeOOXIIHICTh 3JIMCHEHHS MEBHUX Jii a00 yTpUMaHHS BiJ iX 3A1HCHEHHS
(To6TO 000B'AI30K MOXKE OYTH SIK aKTHMBHOTO, TaK 1 MacHBHOro tumy. OOOB'SI30K
AKTHBHOTO THIY TIOJIATA€ y BAUMO3i JI0 3000B'SI3aHOTO Cy0'€KTa 3MIHCHUTH Ty YU
iHIIY A0 (HaIpHKIa, OIUIATUTH MOKYIIKY pedi, moOyayBaTu IiM, BigaaTh Oopr Ta
iH.). HeBUKOHaHHS HUM IIUX Jil CIPUYUHSE 3aCTOCYBAHHS CaHKIIIH, TIepe0aueHnX
3aKOHOM a00 JoroBopoM. OOOB'SI30K MACHMBHOTO THITY IPYHTYETHCS Ha BUMO3i
JOTPUMYBAaTHCS TIPaBOBOi 3a00pOHM HA 3AIMCHEHHS TIEBHMX Jid, IO
3a0e3MeuyeThess MOMKJIMBICTIO 3aCTOCYBaHHS NMPABOBUX CaHKIIW (HApUKIad, HE
HAHOCUTH IIKOJAW MaiHy a00 30pOB’I0 IHIIOI OCOOH, HE YWHUTH TEPEIIKO]T
BJIACHUKY MaiHa JUIsl KOPUCTYBaHHS MaifHOM Ta iH.);

- HEOOXITHICTh BigpearyBaTH Ha 3aKOHHI BHMOTH YIOBHOBa)XEHOTO
cy0’ €KTa;
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- HEOOXI1JIHICTh HECTU IOPUIUYHY BIAMOBIJATBHICTh 32 HEBUKOHAHHS

MPUTIMCAHUX MiH.

BuxoHaHHs UHMBIIbHHX 000B'fA3KIB 0a3yeTbcs HAa NPHHUMIOBUX
nojoxkeHHsax (cr. 141K Ykpainn):

1. [{uBibHI OOOB'SI3KM BHKOHYIOTBHCS Y MEKaxX, BCTAHOBJICHUX JIOTOBOPOM
a00 3akoHOM (T0OTO, OcoOa HE Mae BHUKOHYBaTH CaMOBUIBHO BCTAaHOBJICHI
000B'sI3KM, SKI BUXOJATH 3a MEXi JOroBOpPY abo 3akoHy. Hampukian, sKimo
JIOTOBOPOM KYIIIBIIi-MIPOAaXy HE BCTAHOBJICHUH OOOB'S30K MPOJABIIS JTOCTaBUTH
TOBap MOKYMIIEBI JOJOMY, TO IpOoAaBelb He 3000B’ s13aHUH 1€ pOOUTH, a MOKYIElb,
BIJINIOBITHO, HE MOYKE BUMArartu IbOro).

2. Ocoba He MoOxe OyTH MNpUMYIIeHa JO /i, BUMHEHHS SKUX HE €
00OB'SI3KOBUM ISl Hel (HANPHUKIA, SKIIO JOTOBOPOM PO BHUKOHAHHS POOIT IO
MPUTOTYBAaHHIO 1Ki, HE OXOIUTFOETHCS O0OB’ 30K MPHOWpPAHHS IMOMEIIKaHHS, TO
MIJIPSATHUK HE 3000B’si3aHA IILOTO POOWTH, a00 SKIIO JOTOBIp MIAPSATY MICTHUTH
naumie o0OB’ 30K TporpamicTa HamMcaTH IMporpaMy, TO BiH HE 3000B’ si3aHUMA
3/IIHCHIOBATH PEMOHT KOMIT I0TEPHOT TEXHIKH 3aMOBHHKA TOIIIO).

3. IliancTaBamMu 3BUIBHEHHS BiJl BUKOHAHHS IMBUIBHHX OOOB'SI3KIB €. 1)
YMOBH JIOTOBOPY; 2) TIOJOXCHHsI aKTiB 3aKOHOAABCTBA. [Ipw IbOMY JOTOBOpY
HAJA€ThCSl TIepeBara Imepes akTaMHh 3aKOHOIABCTBA: Yy THUX BHUIIAJKaX, KOJIH €
JIOTOBIp, CIIOYAaTKy MarOTh OYTH 3'ICOBaHI YMOBHU JOTOBOPY; SIKIIO K JIOTOBOPY
HeMae abo HOro TIyMadeHHsS HENOCTaTHBO ISl 3'SICYBaHHA TOTO, SK MaroOTh
BHUKOHYBATHUCSI OOOB'S3KM YYaCHUKAMH IPABOYHMHY, TO CIiJ 3BEPHYTHUCS IO aKTiB
[IMBUTEHOTO 3aKOHO/IaBCTBA.

BukonaHHs UBIIEHUX 000B'SA3KIB 3a0€3MeUYETHCS 3aC00aMM 32a0X0UCHHS Ta
BIIMMOBITAJIBHOCTI, SIKI BCTAHOBJICHI JIOTOBOpOM a00 aKTaMH ITUBUIBHOTO
3aKOHOJIABCTBA. 3acOOM 3a0XOYEHHS MOXXYTh OYTH BCTAHOBJIICHI Yy JIOTOBOpI Yy
BUTUIAI TO3UTUBHUX CTUMYNiB (HagOaBka 10 CyMH IUIATEXKY 3a JIOCTPOKOBE
BUKOHAaHHS POOOTH, BHUIUIATa TIPEMii 3a BHCOKY SIKiCTb BUKOHaHOI poOOTH abo
HaJaHO1 MOCIyrH ToIo). OaHaK Ha MPAKTHUIIl CTUMYJIOM 0 BUKOHAHHS 00OB'SI3KiB
YacTilie CHYryloThb MIpU BIANOBIJATBHOCTI abo0 1HIN 3aco0u "HEraTMBHOTO
BIUIUBY' Ha 3000B's13aHy 0co0y (Hampukiana, Heycrovka (mrpad, meHs), 3acTaBa,
MopyKa, 3aBJaToOK, rapaHTis), MO0 OJHOYACHO MAlOTh METY 3aXHCTy IHTEPECiB
YIOBHOBAXEHOT 0COOM.

MaiinoBi Ta ocoOucTi HeMaliHOBI MpaBa

3rimro 31 ct. 190 IIK VYkpaiam, MaiiHOM, $SK OCOOJUBHM 00’ €KTOM
BBa)KAETHCS OKPEMa pid, CYKYITHICTh peUe, a TaKOK MalHOBI IMpaBa Ta 000B’ A3KH.
MaiiHOBI TIpaBa € HECIOKMBHOIO piudto. MaifHOBI MpaBa BH3HAIOTHCS PEUYOBHUMU
npaBamu. [Ipym 1mpOMy, 3aKOHOZABIIEM YITKOTO Ta KOHKPETHOTO TIIYMadeHHS
CKJIaJly pPEUOBUX TpaB He HagaHo. BimmorimHo mo cr. 3 3akony Ykpainu «lIpo
OIIHKY MaifHa, MalHOBHX MpaB Ta MpodeciiiHy OIIHOYHY JIsUIBHICTh B YKpaiHi»
MaiHOBHMH TIpaBaMH, SKI MOXKYTh OIIHIOBATHICSI, BU3HAIOTHCS Oy/ab-sIKi IpaBa,
OB’ si3aH1 3 MalHOM, BIJMiHHI BiJl TIpaBa BJIACHOCTI, Y TOMY YHCII IIpaBa, SKi €
CKJIaJIOBUMH YacTHHAMHU TpaBa BIACHOCTI (MpaBa BOJOIIHHS, PO3MOPSDKEHHS,
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KOPUCTYBaHHS), a TakoX IiHm crerudivydi mpaBa (paBa Ha TPOBADKCHHS
TiSTIbHOCTI, BAKOPUCTAHHS MIPUPOJIHKUX PECYPCIB TOIIO) Ta IMpaBa BUMOTH.

OTxe, MOXKHa 3pOOMTH BHUCHOBOK, IO MaWHOBI mpaBa — Ii¢ CyO'€KTHBHI
IpaBa YYacCHHWKIB TMPABOBIAHOCHH, TOB'S3aHI 3 BOJIOJIHHSAM, KOPUCTYBaHHSIM 1
PO3MOPSDKCHHSIM MalHOM, a TaKOX 3 THMH MarepiaibHUMH (MallHOBHMH)
BHUMOTaMH, SIKI BUHUKAIOTh M YJaCHUKaAMH €KOHOMIYHOTO OOOpOTY 3 MPHUBOILY
pO3MOIiIy ILOTO MaifHa Ta oOMiHYy (ToBapamu, IOCIyraMH, BHKOHYBaHUMH
poboTamMu, TpoIIMMa, I[IHHMMH [anepaMd Ta iH.). MaWHOBMMH IIpaBaMu €
MPaBOMOYHOCTI BJIAaCHHMKA, IMPaBO OMNEPATUBHOIO YIpPaBIIHHSA 1 3000B's3aibHI
npaBa (B yMcCHOi 1 TIpaBa Ha BIAIIKOAYBAaHHS INKOIM, 3arOdisIHOT 3J0POB'IO
rpoMajiTHUHA BHACTIIOK BTPaTH 3apoOiTKy, a TaKOX IIKOJIH, 3alOMAisTHOT MaiiHy
¢bizuvHOi a00 FOPUIUUHOT 0COOM), IPaBa aBTOPIB, BUHAXITHHUKIB, pallioHATi3aTOPIB
Ha BUHAropoy (roHopap) 3a pe3yJibTaTH iX TBOPUOI Mpalli, CIaJKOBE MPaBo.

Koncturyiis YkpaiHu BU3HA€E JIOJMHY HAWBHIIOK COIIAJBHOI IIHHICTIO
cydacHOTro cycmiigbcTBa. CydacHe 3aKOHOJABCTBO PAJUKAIBHO PO3MHUpUIIO chepy
MPAaBOBOTO BIUIMBY B YACTHHI PETYJIOBAaHHS CYCIUIBHMX BiIHOCHH IOJO Onar
HEeMaTepiabHOTO XapaKTepy K 00’ €KTIB ITUBUILHUX ITPAB.

Oco0ucre HemaiiHOBe TMpaBO — 1€ Mipa MOXJIMBOI IOBEIIHKA
YIPaBOMOYEHOI 0COOM IOJI0 HEBIMIUILHUX BiJ il 0COOMCTOCTI aOCOMIOTHHUX Oar
HEMAaHOBOT'0 XapaKTepy, sKi M030aBIeHI EKOHOMIYHOTO 3MICTY 1 Ha/Iat0Th JIIOJIUH1
MOXJIMBICTh 3a CBOIM po3CymoM, 0e3 BTpYYaHHsS 1HIIMX 0OCi0, BU3HAYATH CBOIO
MOBEJIIHKY B chepi 0COOMCTOTO JKHUTTS.

[{uBinpbHUHN KOJEKC YKpaiHM MOMISE OCOOMCTI HEMaitHOBI mpaBa (i3UIHOL
0CcOo0M 3a CTIPSMOBAHICTIO a00 3a IIJILOBUM ITPU3HAYCHHSIM Ha JIBl TPYIIH:

1. Ocobucti HemMaltHOBI mpaBa, IO 3a0E3MEUYIOTh MPHUPOIHE ICHYBAHHS
¢i3uunoi ocodu ('maBa 21 11K Ykpainn), a came:

- mpaBo Ha *kuTTA (cT. 281K Vkpainn);

- IPaBO Ha YCYHEHHsI HEOE3IEKH, sIKa 3arPOXKYE JKUTTIO Ta 3710pOB't0 (CT. 282
LIK Vkpaiun);

- MpaBo Ha 0XopoHy 370poB's (ct. 283K Ykpaiun);

- mpaBo Ha MeauuHy gornomory (ct. 28411K Vkpaiun);

- mpaBo Ha iHdopMailiro mpo crad cBoro 310poB's (ct. 285K Ykpaiun);

- IPaBO HA TAEMHUIIO MPO cTaH 310poB's (cT. 28611K Ykpainu);

- mpaBa (¢i3MYHOI 0COOH, sKa IepedyBae Ha CTAIllOHAPHOMY JIIKyBaHHI Yy
3aKiajii oxoponu 310poB's (ct. 287K Vkpaium);

- mpaBo Ha cBoOoy (cT. 2881IK Ykpaiun);

- MpaBO Ha 0COOHUCTY HeAoTOpKaHHICTh (cT. 2891K Ykpainn);

- npaBo Ha JoHOPCTBO (cT. 2901IK Ykpainn);

- mpaBo Ha ciM'to (cT. 2911[K Ykpaiun);

- mpaBo Ha omiky abo mikiayBanHs (cT. 2921[K Ykpaiun);

- MpaBoO Ha Oe3MeyHe JJIs )KUTTSA 1 310poB's AoBKULIA (cT. 293K Ykpaiun).

2. OcobucTi HeMalHOBI MpaBa, MO 3a0E3MEeUYIOTh COIlialibHe OYTTS (i3UIHOT
ocoou (['maBa 22 11K Ykpaiunu), a came:

- mpaBo Ha iM'a (cT. 2941[K Ykpainn);

- mpaBo Ha 3MiHy iMeHi (cT. 29511K Ykpainn);
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- MpaBo Ha BUKOpHCcTaHHs iMeHi (cT. 296K Ykpaiun);

- MpaBO Ha MoBary a0 rigHocTi Ta yecti (ct. 2971 K Ykpaiun);

- roBara JIo JIIoIuHu, ska nomepina (ct. 29811K Ykpainn);

- MPaBO Ha HEJOTOPKaHHICTH Ai10BoI penyraltii (cT. 299K Ykpaiun);

- npaBo Ha iHauBiayanbHicTh (cT. 300LIK Ykpainn);

- mpaBo Ha ocobucTe KUTTA Ta oro TaeMumIo (ct. 301K Vkpainn);

- npaBo Ha iHdopmariito (ct. 3021IK Ykpainn);

- mpaBo Ha ocooucti nanepu (ct. 303K Ykpainn);

- posnopsikanHs ocoorctumu nanepamu (ct. 3041IK Vkpainn);

- IpaBO Ha O3HAHOMJIEHHS 3 OCOOMCTUMH NanepaMy, sKi nepeaadi A0 Goxay
0i0moTek ado apxiBiB (ct. 3051IK Ykpainu);

- MPaBo Ha TaeMHHMIIO KopecrnonaeHlil (ct. 30611K Ykpainwu);

- 3aXHUCT 1HTEepeciB Pi3nyHOI 0COOM MpU MpoBeeHH1 (OTO-, KIHO-, Tele- Ta
Bimeosiiomok (ct. 307K Ykpaiun);

- OXOpoHa iHTepeciB (i3udHOI 0co0H, siKa 300pakeHa Ha ¢oTorpadisx Ta B
iHmMX XyaoxHix TBopax (ct. 3081IK Ykpaiun);

- MpaBO Ha CBOOOAY JNTEPATypHOI, XYyI0KHBOI, HAyKOBOi 1 TEXHIYHOI
tBopuocTi (ct. 309K Vkpaium);

- mpaBo Ha Micue npoxuBanus (ct. 310K Ykpainn);

- IpaBo Ha HeAoTopKaHHICTh kuTia (ct. 311K Ykpainu);

- mpaBo Ha BHOIp poay 3auATh (cT. 3121IK Vkpaiuwm);

- mpaBo Ha cBoOOy mepecyBanns (ct. 313LK Ykpainn);

- mpaBo Ha cBoOOay 00'eqHanus (ct. 3141IK Vkpainwm);

- mpaBo Ha MupHi 310panns (cT. 3151[K Ykpaiun).

2. 3axucT HUBLILHUX NPAB TA iHTepeciB.

3axucT HMBIILHMX NPaB Ta iHTepeciB — 1€ MpaBOMIpHA peakiis cy0'ekTa
mpaBa Ha TOPYIIEHHS YM HEBU3HAHHS MPaBa 3 METOI0 3aXMCTy a00 TOHOBJICHHS
mpaBa, a TaKOX BIAMIKOIYBAHHSI IIKOIH.

BianosigHo no ct. 55 KoHcrutytii Ykpainu koxkeH Ma€e paBo Oyab-SIKUMH
He 3a00pOHEHMMH 3aKOHOM 3aco0aMu 3axXWINAaTH CBOI MpaBa 1 CBOOOAM BiJ
MOPYIIIEHb Ta MPOTUIIPABHUX TOCATaHb, y TOMY YWCHI 3MIMCHIOIOYHM TTOHOBJICHHS
MOPYIIEHOTO YW OCHOPEHOro TpaBa camocTiiHo. Lle mpaBo 3a cBoiM cTatycom
HaJICKUTh 10 OCHOBHUX KOHCTHUTYI[IWHUX TMpaB JIOJWHU 1 TPOMAIsSHUHA, MAa€
3arajdbHUM xapakTep 1 He Moke Oytu oOmexeHum. [IpaBo Ha 3axucT ocoba
3M1MCHIOE Ha CBiM po3cya. He3milicHeHHs: 0c00010 TpaBa Ha 3aXUCT HE € MiACTaBOIO
JUIS  TPWIIMHCHHS IUBUIBHOTO TIpaBa, IO TMOPYIICHE, KpiM  BHITAJIKIB,
BcTaHoBIeHHUX 3akoHOM (cT. 201K Ykpaiun).

BianosigHo mo crt. 16 IIK VYkpainu 3a 3axucToM IUBUIBHHX MpaB Ta
1HTEpeciB KOXHa oco0a Mae MpaBo 3BepHyTUCS A0 cyay. Brim neit Kogeke Takox
nepeadayvae, MmO 3aXUCT UBUIBHUX IpaB Ta IHTEPECIB MOXKE 31MCHIOBATUCS B
1HII#M ¢opmi. Po3pi3HAIOTH IOpHCAMKUIHI | HeropucAUKUiiiHI (popMu 3axXHCTY
MOPYIICHUX Cy0 €KTUBHUX IHMBUIBHHX TpaB. [lopspok 3axucTy mopymieHuX abo
OCTIOPIOBAHUX CYyO' €KTUBHUX IMBIIBHUX TpaB Ta 1HTEPECIB, KU 3M1HCHIOETHCS
YIIOBHOBAKEHUMHU Ha TE JICPKABHUMHU OpTaHAMHM, BITHOCUTHCS 0 FOPUCTUKITIHHAX
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¢opm 3axucty. Camo3axMCT pPO3IJANAETHCS SK HEIOPUCAMKIINHA (opma
3a0€3MeUYeHHs 3aXUCTY TOPYIICHUX CY0’ €KTUBHHUX ITUBUIBHUX IPaB Ta IHTEPECIB.
3aK0HO03aBCTBO IMepeadavyae HacTyIHI (POPMU 3aXUCTY MUBLIILHUX TIPAB:

1. cynoswii 3axuct (ct. 16 [IK Ykpaiun);

2. aamiHicTpatuBHui 3axucT (ct. 171K Ykpainwu);

3. 3axuct HoTapiycom (ct. 181K Ykpainn);

4. camo3zaxuct (ct. 191K Vkpaiun);

5. 3aXHUCT 3a IONOMOI'00 1HIIMX IPOMAJCHKUX, I€PKABHUX T4 MI)KHAPOJHUX
iHcTUTYII# (opraHiB mpokyparypu — cT. 121 Koncturynii Ta 3akoHy YkpaiHu
«[Ipo npokyparypy»; YnoBHoBaxeHOro BepxosHol Pagu Ykpainu 3 1pas JIIOJAUHA
— cr. 55 Konctutyuii ta 3akony Ykpainu «lIpo YnoBHoBaxkeHoro BepxoBHoi
Panu Ykpainu 3 mpaB JtOAUHU»; TICIS BUKOPUCTAHHS BCIX HAI[IOHAJIIBHUX 3aC001B
MpPaBOBOIO0 3aXUCTy — ECBPONEHCHKUM CyIOM 3 TMpaB JIIOJUHHU, SKUH i€
BiIMOBIIHO 10 KOHBEHIIIT PO 3aXUCT MpaB JIOIUHHU 1 OCHOBOIIOJIOXHUX CBOOO.).

PosrasiHeMo O1IbIT JeTanbHO KOXKHY 3 TIHX (OPM.

CynoBa ¢opma 3axuCTy HUBLILHUX NPAaB.

CynoBuii 3aXUCT MUBIIBHUX MPaB Ta IHTEPECIB € IOPUCAUKIIIHHOIO (POpMOIO
3aXHUCTY TMOPYHIEHUX a00 OCIOPIOBAaHUX CYyO'€KTHMBHUX TpaB Ta iHTepeciB. CyTh
Takoi (opMH 3aXHCTy TOJIATaE B TOMY, IIO0 0co0a, sika BBaXkae, IO ii mpaBa i
3aKOHHI IHTEpECH IMOPYIICHI HENPABOMIPHUMH iMH I1HIIMX OCI0 YW OprasiB,
3BEPTAETHCS 32 3aXHUCTOM JO CYAy SK JEP’KaBHOTO OpTaHy, YIIOBHOBaXEHOTO
BUPINITYBAaTH CIIOPU 3 METOI0 BIJHOBJICHHS TOPYIIEHOTO TpaBa W MPUIHUHEHHS
npaBonopymieHHs. CynoBa ¢opma 3aXHCTy IIUBUIBHUX TpaB € Haile(h)eKTUBHIIIOO
Ta HAHUOUIBII JTOCKOHAJIO00 (POPMOIO 3aXUCTy MpaB, CBOOOM 1 3aKOHHUX 1HTEPECIB
Cy0'e€KTIB IUBLIHPHUX MTPABOBITHOCHH.

CynoBa popMa 3aXUCTy HUBIJILHHUX NPaB Nnepeadadac HACTYIHI criocoou
3aXUCTy NMpPas:

1) Bu3HAHHS MpaBa — 3aCTOCOBYETHCS Y BUIAAKY, KOJH HAsBHICTh Y 0COOU
KOHKPETHOTO MpaBa IMiIIa€ThCs CYMHIBY, OCIOPIOETHCS (HAMPHKIAM, MO30B MPO
BH3HAHHS TpaBa aBTOPCTBA Ha TBOPH HAYKH, JiTepaTypu ab0 BU3HAHHS MpaBa Ha
OTPUMAaHHS aJiIMEHTIB, CIIQAIIUHH Ta 1H.);

2) BHU3HAHHS TMPABOYMHY HEAIMCHUM — MOYKE€ MaTH MiCIE Yy BHIAAKY
YKJIaJICHHSI OCIIOPIOBAHOIO MpaBOYMHY (HAampuKiazd, HeaoTpuMaHHsA ymMoB cT. 203
LK, Hamp.: BUNHEHHS IIPABOYUHY HEII€3aTHOO 0C00010);

3) mnpunuHEHHs [ii, fSKa TOPYyIIye MpaBO — HANpPUKIAL, 3000B'SI3aHHS
NPUNUHATA  PO3MOBCIO/KEHHS ~ TBOPY  MUCTEITBA,  SKUH  HE3aKOHHO
BHKOPHUCTOBYETHCSA TpPETIMH oco0aMu, ab0 BIIACHUK MaiHa MOXXE BHMaratu
YCYHEHHS TIEPEIIKO/] Y 3/[IHCHEHH] HUM TpaBa KOPUCTYBaHHS,

4) BIZHOBIICHHS CTAHOBHIIA, SIKE ICHYBAJO JO MOPYIICHHS — TaKUH CIIOCIO
3aXMCTy 3aCTOCOBYETHCS y BHWIIAJKy BU3HAHHS MPAaBOUYMHY HemicHuM. [Ipm
BH3HAHHI TMPaBOYMHY HEIIHCHUM aHYIIOIOTHCS IMPABOBI HACIIIKH, SKI BUHUKIN
BHACIIJIOK MOTO YKJIaJACHHS, a KOXKHA 13 CTOpiH 3000B's3aHa MOBEPHYTH JPYTid
CTOpOHI Yy HaTypi Bce, IIO BOHAa oOJep)Kajla B pe3yibTaTi BUKOHAHHS ITHOTO
MPaBOYMHY, @ B pa3i HEMOXJIMBOCTI TaKOTO ITOBEPHEHHS, 30KpeMa TOJi, KOJH
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OJiepKaHe MOJsArae y KOPUCTYBAaHHI MalHOM, BUKOHAHIA po0OTi, HaJaHI| MOCy3i,
— BIIIKOJTyBaTH BapTIiCTh TOTO, IO OJICPXKAHO, 3a IIHAMH, K1 ICHYFOTh HA MOMEHT
BIJIIKOYBAaHHS. TOBEPTAIOTh B HATYypl OJWH OJHOMY BCE, IO OJEpXKald B
pe3yibTaTi MIPaBOYHHY,

5) mpumycoBe BUKOHAaHHS OOOB'S3KY B HATypi — 3aCTOCOBYETHCS, KOJH
MOPYITHUK TIOBUHEH pEAThbHO BHUKOHATH Ti Jii, SKI CTaHOBJISTH MPEIMET
3000B'sI3aHHs, HAIPUKJIA, IIEPEIaTH Pid, BAKOHATH pOOOTY, HAAaTH TIOCIYTH;

6) 3MiHa MPaBOBIIHOIICHHS — 3MiHA TPABOBITHOIICHHS MOXE BiIOyBaTUCS
HUIIXOM 3MiHM TpeaMmeTa abo 3MicTy 3000B's3aHHs. Hampuknan, y pasi
BUIAJKOBOTO 3HUIICHHA a00 BUIAJIKOBOTO TOMIKO/HKCHHS IpeIMeTa 3acTaBH
3acTaBO/IABEIlb HA BUMOTY 3aCTaBOJiepKarelis 3000B's13aHU HaJaTH PIBHOI[IHHUN
npeamer (4. 2 cr. 580 K VYkpainm); 3a ITOMOBIEHICTIO CTOPIH MOXYTh OYyTH
3MIHEHI YMOBHU JOTOBOPY — CTPOKHM MOCTaBKM TOBapy, MOKe BiIOyTHCS 3MiHA
CTOPOHHU y 3000B's3aHHI, MOXKe OyTH 30UIBIIEHO a00 3MEHIICHO OPCHJIHY IUIATY
TOIIIO;

7) TpUITMHEHHS IPAaBOBIJIHOIICHHS — 3aCTOCOBYETHCS SK CIOCIO 3aXHCTY
Cy0'€KTUBHHX TIPaB y TUX BHUIMAJIKaX, KOJH OJHA 13 CTOPIH JIOTOBOPY CUCTEMATHYHO
HE BHUKOHYE CBOiX 00OB'SI3KiB a00 MOpyIIye YMOBH JOTOBOPY, a ii KOHTPAreHT y
3B'SI3KY 3 IIMM BUMAara€ po3ipBaHHsS JOTOBOpY. Tak, y CyJOBOMY TOPSIKY MOXKE
OyTH po3ipBaHUl JOTOBIp HAMMY KUTIA HA MIACTaBl TOTO, 110 HaiMay HE BHOCUTh
IJIaTy 3a XKUTI0 a00 pyiHye uun ncye xkutio (4. 2 ct. 8251K Ykpainn);

8) BimmkoayBaHHS 30MTKIB Ta iHINI CIIOCOOM BIAIIKOAYBaHHS MaiHOBOI
IIKOJAM — MOXYTh 3aCTOCOBYBATHCS y BHIIQJKy 3aBIaHHS MAaiHOBOI IIIKOIH
UBUILHUM TIpaBaM Ta iHTepecaM (cT. 22 LIK Ykpainm). BigmkomyBaHHs 30UTKIB
Ma€ XapakTep YHIBEPCAIBHOTO 3ac00Y 3aXUCTy MUBLILHUX TIPAB.

BianosigHo 110 4. 2 ct. 221K Ykpainu 30uTKamu €:

- peaibHi 30MTKH - BTPATH, SKUX 0co0a 3a3Hajia y 3B'A3KY 31 3HUILIEHHSAM a00
MOIIKO/KEHHSM pedi, a TaK0XX BUTpaTH, 5Kl oco0a 3poluia abo MyCUTh 3pOOUTH
JUIS  BIJHOBJICHHS CBOTO TIOPYIICHOTO TMpaBa, HANPUKIIAJ, BiIIIKOyBaHHS
pO30UTOr0 aBTOMOOLIS 200 CyMa PEMOHTY MOIIKOKEHOT'O aBTOMOOLIS);

- yIOylieHa BUrojia - JOXOJH, Kl oco0a moryia O peajbHO OJAepKaTH 3a
3BUYAHUX 0OCTaBUH, AKOU 11 MpaBo HE OyJIO MOPYIICHE.

30UTKH BIAIIKOJOBYIOTBCS Yy MOBHOMY 00cCs3i (K peayibHi 30UTKH, Tak i
yIOylieHa BHIOJa), SKIIO JOrOBOpOM ab0 3aKOHOM HE IepeadadyeHo
BI/IMIKOTYBAaHHS Y MEHIIIOMY a00 OLTBIIIOMY PO3MIpi.

9) BiAIIKOAYyBaHHS MOpPaJbHOI (HEMalWHOBOI) IIKOAW — 3aCTOCOBYETHCS Y
BHIAJKaX 3amoiTHHS 0c001 (I3WYHMX Ta MOPAIBHUX CTPaXJIaHb BHACIIIOK
NmopyllleHHs 1i muBUIBHOrO mpaBa abo inTepecy (ct. 23 LK VYkpaiun).
BigmkomoByeThCS HE3aICKHO BiJl MAMHOBOI IITKOH 1 SIK MIPABHJIO OJTHOPA30BO;

10) Bu3HAHHA HE3aKOHHUMH pIIICHHS, O 49d  OCE3IisILHOCTI OpraHy
JepkaBHOI BIIaau, opraHy Biaaud ABTOHOMHOI PecnyOmiku Kpum aGo opramy
MICIICBOTO  CAaMOBPSITYBaHHS, iXHIX TIOCaIOBUX 1 Ciayxk00oBUX oci0 —
3aCTOCOBYETBHCSI, HANpPUKIAL, y 3B'S3Ky 3 HE3aKOHHUM  HaKIAJCHHIM
aIMiHICTPAaTUBHMX CTATHCHb JICP)KaBHHUM OpraHoM, abo0 TmpH CKJIaJaHHI
HE3aKOHHOTO aKTy MOJATKOBUX OpPTaHiB MPO 3aCTOCYBAHHS IO IIATHUKA MOJATKY
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(1HaHCOBOI BIAMOBIIATBHOCTI 3a PI3HI MOPYUIEHHS MOJATKOBOTO 3aKOHO/AaBCTBA
TOIILIO.

[Tpu mboMy cJ1i71 HAaroJIOCUTH, 10 BiAnmoBigHO cT. 16 [IK Ykpainu cyx moxe
3aXHCTHTH I[HBUIGHE TMpaBO ab0 IHTEpeC IHIIUM CIIOCOOOM, IO BCTAHOBJICHUM
JOTOBOPOM 200 3aKOHOM YH CY/IOM Y BU3HAUEHUX 3aKOHOM BHIIAJKaX.

AaMmiHicTpaTHBHA (pOpPMA 3aXUCTY HUBIIbHUX MPAB.

BignosigHo mo 4.1 crt. 17 LUK Vkpainu Ilpesunent Ykpainum 3miHicHIOE
3aXMCT LMBUIBHUX IpaB Ta IHTEPECIB Yy MeXaX IOBHOBA)KEHb, BHU3HAUYECHUX
Koncrutyniero Ykpainu.

VY Bumnajkax, BcraHoBiaeHUX KoHctuTyuiero Ykpainu Ta 3aKk0HOM, ocoba Mae
MpaBO 3BEPHYTHUCS 3a 3aXUCTOM IMBIIBHOTO MpaBa Ta IHTEPECy A0 OpraHy
Jep>KaBHO1 BIaaM, opraHy Biaau ABTOHOMHOI Pecmy6Oumiku Kpum abo oprany
MICLIEBOTO CaMOBPSITyBaHHS.

Pimenns, npuitHaTe 3a3HaYEHUMH OpraHaMH L1010 3aXUCTY LUBUIBHUX MIPaB
Ta IHTEPECiB, HE € MEPELIKOI0I0 JIIs 3BEPHEHHS 3a 1X 3aXHUCTOM JI0 CYAY.

Horapiaabna ¢opma 3axucTy HMBIIbHHUX NMPaB.

BianosigHo mo cr. 18 IIK Vkpainu HOTapiyc 3miHCHIOE 3aXUCT IHUBLILHUX
MpaB [UISIXOM BYMHEHHS BHUKOHABYOTO HAMUCy Ha OOProBOMY ITOKYMEHTI Yy
BUMAJKaX 1 B MOPSAAKY, BCTAHOBICHUX 3aKOHOM. TakuM CIeIiaIbHUM 3aKOHOM €
3akoH Ykpainu «IIpo HoTapiat» Big 02.09.1993. (I'maBa 14). Horapiyc Buunsie
BHKOHABYl HAIMCH, SKIO IOAaHI JOKYMEHTH ITiITBEP/UKYIOTh O€3CIipHICTh
3a00proBaHOCTI 200 1HIIOI BiAMOBITAIBHOCTI OOpKHUKA TIEPE]l CTATYBayeM Ta 3a
YMOBH, 110 3 JHS BUHUKHEHHS IIpaBa BUMOTH MHUHYJIO HE ObIIE TPHOX POKIB, a Yy
BIJIHOCHHAX MiX MiANPHEMCTBAMH, YCTAaHOBAMH Ta OpraHi3amisiMu — HE OUIbIIe
OJTHOTO POKY. BHKOHaBYMI HAIIMC CKPITUTFOETHCS TTIMKACOM 1 ITeYaTKO HOoTapiyca.
J10 TOKYMEHTIB, 3a SIKUMU CTSTHEHHS 3a00proBaHOCTI IPOBATUTHCS y O€3CIIPHOMY
NOPSAJKY Ha MiJCTaBl BUKOHABYMX HAIHKCIB HOTApilyCiB BIJHOCATBCS. KPEIUTHI
JOTOBOPH, 32 SIKUMH OOpKHHKAMH JONYIICHO TPOCTPOYCHHS IUIATEXIB 3a
3000B’ I3aHHSMH; JOKYMEHTH, 10 BCTAHOBJIIOIOTH 3a00PTrOBaHICTh, 110 BUTLIMBAE 3
BiTHOCHH, TIOB'A3aHHUX 3 ABTOPCHKUM MPaBOM; JOKYMEHTH, III0 BCTAHOBIIOIOTH
3a00proBaHicTh 0aTbKiB a00 0CI0, 10 iX 3aMIHIOIOTH, 3a YTPUMAaHHS OITEH, SIKi
noTpeOyloTh  TPUBAJIOTO  JIIKYBaHHS, Y  JIONIKUIBHUX 3aKjiajaX  OCBITH,
3araJlbHOOCBITHIX ~ CAHATOPHUX  INIKOJIaX-IHTEpHATaX, JUTAYMX  OyJWHKaX,
JIOKYMEHTH, III0 BCTAHOBIIIOIOTH 3a00PTOBaHICTh OPEHJAPIB 3 OPCHJIHOI IUIATH 3a
KOPUCTYBaHHS 00'€KTOM OPEHIM, JOKYMEHTH, IO ITATBEP/KYIOTh 3a00pTOBaHICTh
3 BUIUIATH JIUBIJACHIIB Ta 1H..

CrarHeHHS 3a BHKOHABYMM  HAIMCOM MPOBATUTHCS B TOPSJKY,
BCTAHOBJICHOMY 3akoHOM VYkpainun «[Ipo BHKOHaBYE MPOBAKEHHI» BiJ

02.06.2016.

Camo3axucT HMBLILHHMX NIPAB Ta iHTEpeciB.

Jlsis camo3axucTy K (OpMH 3aXMCTy IUBIIBHUX MPAB XapaKTEpHUM € Te,
mo ocoba 3axuINae CBOI IMBLIBHI IpaBa Ta IHTEPECH CaMOTYKKH, CBOIMHU
BIIaCHUMH AissMA. ToOTo, ocoba 3axuiiae CBOi IUBLIBHI MpaBa Ta IHTEPECH
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CaMOTY’KKH, CBOIMH BJIACHUMH JisIMU. [HITUMU CIIOBaMH, 11€ 3aXUCT O€3 3BEPHCHHS
70 cyay abo 1HIIOro opraHy, SKWW 3[1HCHIOE 3aXHMCT ITMBUIBHOTO mpaBa. Jleski
IOPUCTH BBaXKAIOTh, IO CAaMO3aXHCT BHUCTYIA€ HAWOUIBII JI€EBUM CIIOCOOOM
OXOPOHH, 3amoOiraHHs Ta MPUIUHEHHS aHOMAJBbHUX COIabHUX sBUI. [[ilicHO,
TIEPIINM TIPO MOPYIIEHHS AOBIAYETHCSA, K MPABUIIO, YIIPABOMOYCHUH CYO' €KT; BiH
Ke 3alliKaBJIieHuH y 30epekeHHl, pO3BUTKY M 3aXHUCTI MpaBa Yd OXOPOHIOBAHOTO
3aKOHOM IHTEpeCy. 3BEpHEHHS X /10 KOMIIETEHTHUX JACpPKAaBHUX OPTaHIB MOXKE
MPU3BECTH JO BTPAaTH dYacy Ta 3HIDKEHHS e(EeKTHBHOCTI 3axucTy. Ha ixamb,
CydaCHUH 3aKOHOJABEIlb BU3HAYAE€ CaMO3aXWCT JIMIIE B 3araJibHUX pHUcaxX, HE
JeTani3ylouu Horo.

Y cr 19 [IK Vkpainu He BKa3yeTbCs, SIKUM YHHOM Mae€ 31HCHIOBATUCA
CaMO3axXHCT, alle BUXOIMYM 3 TMOJNIOXKeHb iHmUX crated [IK VYkpaiam MoxHa
BHU3HAYUTH, 1110 CMOCO0AMH CAMO3aXHCTY €:

1) HeoOxigHa 000pOHa;

2) 3aBJIaHHs IIKOJIM y CTaHI KpaitHbOi HEOOX1HOCTI;

3) npuTpUMaHHS MaifHa KPEIUTOPOM;

4) inmri 3aco0u, He 3a00POHEHI 3aKOHOM.

Heo6xigna o6opoHa mossirae y 3aBJIaHHI IIKOW MTPABOMOPYITHUKY 3 METOIO
MPUIIMHATH MPABONOPYIICHHS 1 3aXUCTUTH BJIACHHWM iHTepec (HAmpHKIa:, Kpamii
KpaZe MaifHO, a BJIAacHUK MaiiHa O'e, abo IITOBXa€ HOro 1 CIpPUYMHSE TIIECHI
yikokeHHs). Jlist y craHi HeoOXiJgHOI 0OOPOHHM HE € MPOTUIIPABHOKO, a OTIKE
KO/, 3aBJaHa B pe3yJbTaTi TaKWX Jiil 0co0i, MO 3MIMCHIOBANIa TIOCSITAHHS, HE
BIJIIKOIOBYETHCS. BUKIIOYEHHSIM 13 I[hOTO TMpaBWja € TIEPEBHUINCHHS MEX
HEOOX1THOI OOOpOHH, TiJ SKUM PO3YMIETHCS YMHCHE 3aIlOAISHHA TOMY, XTO
rmocsrae, TSDKKOI IIKOIM, SIKa SIBHO HE BIAIIOBigac HEOE3MEYHOCTI MOCATaHHS a0o0
oo0cranoBii 3axucry (4. 3 cr. 36 KK Vkpaiaum). 1 skmo kpumiHaidbHa
BI/IMOBIIAJIBHICTH 32 3aBJaHHS IIKOJM BHACHIJOK MEPEBUILIEHHS MEX HEOOX1IHOI
00OpOHW HACTa€ TUTBKM Yy BHWIAJKaX, NpsIMO TependadeHux KpumiHaIbHUM
koaekcoM (mani KK Ykpainu), To BiAIIKOyBaHHS Takol MIKOAM 3a mpaBuiaMu 1K
VYkpaiHu HacTa€e Ha 3araJIbHUX TijJcTaBax. Pa3oMm 3 TUM B TaHOMY BHITQJIKy TpeOa
BpaxoByBaTu npaswio cT. 1193 [IK Vkpainu, BIAMOBIAHO A0 SKOTO HASBHICTH
BHHH TTOTEPIIUIOTO y 3aBJaHHI HOMY IIKOJH € TMiICTaBOO ISl 3MEHIIICHHS PO3MIpY
BIJIIIKO/TYBAHHS.

Kpaiins HeoOXigHicTh mpunyckae 3aBJIaHHS IIKOJW HEBUHYBATid 0co01 3
METOIO BiIBEpHEHHS HEOE3MEeKH, 3a YMOBH, IO 3aBJlaHa ITKOa MEHIIA, HIK Ta, sKa
3arpoJkyBajia (HampHKIIaa, BOMIM JuIs 3amoOiraHHS HAi3ay Ha MMIIIOXO/a, SKHM
panToBO BUOIT Ha JOPOTY, MTOBEPTAE KEPMO 1 MOIIKOKYE TapKaH 1HIIOT 0COOu).

VY KpuMiHATBHOMY TTpaBi 3aMOAiSHHS KON Y CTaHI KpalHBO1 HEOOX1JHOCTI
nepeadadae BiANMOBIJANBHICTS JWINE 3a YMOBH, SKIIO TakKa IIKOJAa € OUTbII
3HauHOO HiXK BigBepHyta (4. 2ct. 39KK Vkpainm). YV 1uBiIbHOMY IIpaBi Iie
MMATAHHS BUPIINIYETHCS 30BCIM TMO-IHIIOMY. 3a 3arajJlbHAM IPaBHJIOM, IIIKOJA
3amojisiHa 32 TaKWX OOCTaBWH, BIIIIKOAOBYETHCS OCO00I0, sKa ii 3amojisuia.
Bonnouac, ocoba, sika BiAmIKoAyBaja IIKOMY, MAa€ MPaBO MPET SIBUTH 3BOPOTHY
BHMOTY JIO 0OcoOM, B iHTepecax SKoi BOHa Mdisuia. BpaxoByroum KOHKpETHI
00CTaBUHH, CyJl MOXKE TMIOKJIACTH O0OB'SI30K BIIIITKOAYBAHHS IITKOIH HA'
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a) 0co0y, B IHTEpecax sSKOi JisiB 3a0oi0BaY;

0) 3000B's13aTH KOKHOT'O 3 HUX BIJIIKOAYBATH IIIKOAY B MICBHIN YaCTIIi;

B) 3BUIBHUTH IIUX OCIO BiJ BiAIIKOXYBAHHS KON ITOBHICTIO;

T') 3BUIBHMTH LIUX OCIO Bij BiAMIKOAYBaHHS IKOJAHM YaCTKOBO.

IIpurpumaHHs MaiiHa KPeIUTOPOM € CIIOCOOOM CaMO3axXHCTy 1 OJTHUM 13
croco0iB 3a0e3neucHHs BUKOHAHHS 3000B'13anHs (cT.cT. 594—597, 856, 874, 916,
10191IK VYkpaiuu). [IpurpumaHHs pedi AOMYCKAEThCS, JTOTH, TOKHA 3000B'sI3aHHS
He Oyae BHKOHAHE (HAmpuWKiaa, MPUTPUMAHHS KOMITFOTEPHOI MpOrpamu, TOOTO
Hemepeaaya 3aMOBHUKY JIO CIIATH BUKOHAHOI pOOOTH). IHCTHUTYT MPUTpUMaHHS
MaliHa OOpKHHMKA € BIJIHOCHO HOBHUM ]IS BITYM3HSHOTO IMBUILHOTO TipaBa. Ha
3aKOHOJ/IaBUOMY pIBHI B SIKOCTI CaMOCTIMHOTO BHJY 3a0€3ME€UeHHS BUKOHAHHS
3000B's13aHb HWoro Oyno 3akpimieHo B cT. cT. 594-59 711K Vkpainu 2003 poky.
[IputprumManHs € cienudigyHUM ciocoOoM 3abe3neueHHs BAKOHAHHS 30008’ si3aHH
1 BUHHMKA€e Ha TIJACTaBl NMPsAMOI BKa3iBKM 3aKOHY. T0OTO IS BUHUKHCHHS TIpaBa
MPUTPUMaHHS HE TMOTPiOHO YKJIaJIaTH OKPEMHH JOTOBIp, JOCTATHIM € HAsBHICTH
dakTy nmopymeHHs 3000B'13anas1. Coaig mam’ staty, mo cr. 595K Vkpainu npsmo
nependadae 00OB'SI30K  KpeauWTOpa BIATOBIAATH 3a BTpaTy, IICYBaHHS abo
TIOIIKOPKCHHS pedvi, Ky BiH NPUTPUMYE B ceOe, SKIIO BTpaTa, TNCyBaHHS abo
MOIIKO/UKCHHSI CTAIMCA 3 WOTO BHWHHM, JI0 TOTO X KPEAUTOpP HE Mae IpaBa
KOPHUCTYBATHUCS piuylo, sIKYy BiH nputpumye y cede. Hactuna 4 cr. 59411K Ykpainu
MOKJIala€ PU3UK BUITAJKOBOTO 3HUIICHHS a00 BHUMAJAKOBOTO IMOIIKOKCHHS
MPUTPUMAHOT pedi Ha KpeauTopa.

3. [loHATTS, 3HAYEHHS, BUIM CTPOKIB Ta TEPMiHiB y IMBUJILHOMY NPAaBi.

JUis HanmexHOro 3IIMCHEHHS 1 3aXUCTy CyO'€KTMBHUX LUBUIBHUX NpaB Ta
BUKOHAaHHSA OOOB'SI3KIB Ba)JIMBE 3HAUeHHS Mae QakTtop yacy. BuHukHEHHS,
3MIMCHEHHS Ta 3aXWCT IMBUIBHMX IpaB IMBIIbHE 3aKOHOJABCTBO IIOB'A3yE 3
mepebiroM NEeBHUX IMEPioiB Yacy, HACTAHHIM 3a3HAUYEHUX Y JOTOBOPI YU Yy 3aKOHI
nat. B cdepi muBiIpHOTO MpaBa 4yac Bigirpae HaJa3BHYAWHOBAXKIIMBY PoJib. Tak i3
NEBHUM YacOM IIOB'sI3aHa [Iisl IEBHOTO MpaBa (HAIpHUKIIa, MPaBo MOAATH ITO30B JI0
Cyay), 4ac Ail TOBIPEHOCTI Ja€ MpaBO Ha MPEACTaBHUIITBO 1HTEPECIB 1HIIOI 0COOH
a00 HaBMaKW TIIBKH ITCIIS CINIMBY MEBHOTO Yacy 0coba MOXE OTPUMATH IPaBO
(Hampukiaa, mpaBo Ha cmaAmuHy). Jliss caMuX 3aKOHIB TaKOX OOMEKeHa Yy daci
(mpo e mMu 3ramyBanu y momnepeaHix temax). CTpOKH, SKi BCTAHOBIIOIOTHCS Y
UMBUIBHUX MPaBOBIAHOCMHAX € BAXJIWMBUM IIPAaBOBUM 3aCO00M PpETyJIIOBAHHS
JISUIBHOCTI  TpOMaJsH Ta opradizamid. CTpoKM JUCHUILTIHYIOTH YYaCHUKIB
MPaBOBUX 3B's3KiB, 3a0€3ME€UyIOTh YITKICTh 1 BU3HAUYEHICTh Y IIpaBaxX Ta 000B'A3Kax
CyO'€eKTiB.

TakuMm 4MHOM, cepell 4acOBHUX KaTeropii B IUBLIBHOMY IpaBl MpPOBiIHE
3HAUEHHS BIAIrParoTh CTpoku Ta TepMminu. Ctarta 251 LK Ykpainu nae noHATTS
CTPOKIB Ta TEPMIHIB Y HUBLILHOMY IIPaBI.

CTpok — 11e MEeBHUM Mepioja y Yaci, 31 CIUIMBOM SKOTO TOB'A3aHa Jis 4d
nojisl, sika Mae opuaAnyHe 3HaueHHsA. CTpPOK BU3HAYAETHCS POKAMHU, MICSISIMHU,
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THXKHAMH, AHIMHA abo roaumHamu (ct. 252 IIK Vkpainu), Hanpukiam, AOTOBIp
OpEeHIM YKIAJACHUN CTPOKOM Ha 2 POKH.

TepMiH — 11e MIEBHUIT MOMEHT Yy Yaci, 3 HACTaHHSIM SKOTO TIOB's3aHa Jist a00
moAisl, Ika Mae opuaudHe 3HadeHHs. Biamosimao cr. 252 11K Ykpainm mepmin
BU3HAYAETHCSA KaJICHIAPHOIO JaTol0 (HANPHUKIAJ, JOTOBIP ITO3WKH YKJIAJCHHUH
tepminoMm 10 10 ciuns 2019 p.) abo BKa3iBKOIO Ha MOiI0, KA Mae HEMHUHYYE
HactaTH (HaIpUKiIaa, MOMEHT CMEPTi 0coOu).

[ToHsATTS TepMmiHy B3araji MO)KHa BH3HATH HOBHM IS IIMBUIBHOTO TIPaBa,
TOMY IO TPAJAMIIIHHO BOHO HE BHUILISIIOCS OKPEMO, a PO3TIISIANOCS K CKJIaI0Ba
JacTWHA CTpPOKy. [lopiBHIOIOUM HaBeJIeHI BHU3HAUCHHS, MOXKHA ITOMITHTH, IO
«TEPMiH» MOJXKE ICHYBaTH SK OKpeMa KaTeropis IMBUILHOTO TIpaBa, a MOXKE
PO3IJISIATUCS SIK CKJIaJ0Ba YaCTHHA CTPOKY (HAMPHKIIAM, SIK HOro IMOYaTKOBHI abo
KiHIIeBUH MOMeHT). OTKe, CTPOKH — II¢ MEepioj Yacy, a TepPMiH — I KOHKpETHa
mara, a00 MOMEHT.

Yactuna 3 ct. 25111K Ykpainu 3akpirmiroe OCHOBHY KiacH(Dikalliro CTPOKiB
B 3QJICKHOCTI BiJI TOTO, JIe 1 KHM BOHM BHU3HAYAIOTHCS. 3TiTHO Takoi Kiacudikarii
CTPOKH NMOAIIAIOTHCS HA:

1) 3akoHHi — BHU3HAYCHI aKTaMU IMBLJILHOTO  3aKOHOJABCTBA.
XapaKTepHOIO PHUCOI0 TaKUX CTPOKIB € HEMOXJIMBICTh iX 3MIHM 3a
BOJICBUSIBIICHHSIM YYaCHUKIB BIJIHOCHH, BOHH € OOOB'S3KOBUMHM SIK JJISI YYACHUKIB
[UBUTPHUX BITHOCWH, Ta 1 I cyxaiB, Hampukian, cr. 1270 K VYkpainn
BCTAHOBITIOE 6-MICSYHUN CTPOK ISl TPUAHATTS CHAAIIUHHA, a00 CTPOK PO3TIISAY
3BEpHEHHs TpomansH, BianoBimHo no 3Y «lIpo 3BepHeHHS rpoMamsH» — mo 1
Mmicsrg, abo 1o 15 quiB;

2) MOroBipHi — BH3HAuUCHI NMPABOYMHOM 3a OakaHHSIM CTOpIH 1 Ha ix
pO3Cy/I, HANPUKIIA, CTPOK Ail JTOoroBopy — 2 micsii. Taki CTPOKH MOXYTh OyTH
3MiHEH1, CKOPOUEHI a00 MOJIOBXKEHI 3a JIOMOBJIEHICTIO CTOPIH;

3) cynoBi — Bu3HaueHi pileHHsIM cyny. € 00OB'SI3KOBUMU JJIsl CYO'€KTiB,
BIIHOCHO SKHX BHHECCHO CYJOBE PpIIICHHS, HANpPUKIAT, 3a PIIMICHHIM CYyIy
JTA€THCS BIICTPOYCHHS BUCEJIEHHS HaliMaya 3 JKUJI01 TUIONTI Ha 3 MICSII].

4. Ilopsiaok 00UMC/IEHHS CTPOKIB

OmauM 3 OCHOBHHMX IIMTaHb TPH 3aCTOCYBaHHI CTPOKIB Yy IIMBUIBHHX
MIPABOBITHOCHHAX € TIOPSIIOK Ta CIOCOOW iX BH3HAYEHHS 1 OOYMCIICHHS. 3arajibHi
MpaBuUjia IIOJAO0 BU3HAYCHHS Ta OOYMCIECHHS CTPOKIB BCTaHOBJEHI IiaBoro 18
cT.cT. 252—2531K Ykpainu. [Ipu o0uucienHi cTpokiB y HIMBUIBHOMY IIpaBl HAC HE
TUTBKHU TMOBUHHO I[1KABUTH, 3 IKOTO CaM€ MOMEHTY JIOTOBIP BBXKATH YKIIAJICHUM, 3
SIKOTO MOMEHTY BUHHUKAIOTh YW TMPUIUHSIOTHCA T1 a00 1HII IMBUIBHI IMpaBa Ta
O00OB'AI3KM, @ TAKOXX KOJM MOYUHAETHbCS Mepedir CTPOKYy, MOro 3aKiHYeHHS, SK
BUMHATU Jii B OCTaHHIM JeHb CTpoKy. OTXe, CTpPOKH, BU3HAUEHI MEpioAamu
(Bimpi3kamu) yacy, OOYHCITIOIOTHCS 32 BCTAHOBJICHUMH 3aKOHOM TPaBHIIAMU:

1) mepedir cTPOKy MOYMHAETHLCH 3 HACTYIHOTO JIHS MICNS BiAOBIIHOT
KaJICHIapHOI aTh a00 HACTAaHHS MOJii, 3 KO0 MOB'13aHO ¥oro moyatok (cr. 253
LK VYxkpaiuu), Hampwkiaj, SsKIIO BIJMOBIIHO 0 JOTOBOPY MiAPSIHUK Ma€
BUKOHATU poOoTy BIpooBk 10 MHIB micis yKiIaJeHHsS I0TOBOPY, a JOToBip Oylo
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ykmageHo 12 cepmHs, TO JCCATHACHHUNW CTPOK Y IbOMY BHUIAAKY Oyze
00UYHnCIIOBAaTUCH 3 HYJISA roauH 13 ceprHs 1 3aKiHYyBaTUCh 22 CEpITHS B KiHIII JTHS.
TobT1o, pokH, MicsIli, THXKHI, IO 3aCTOCOBYIOTHCS SK OJUHHII TSI OOYUCICHHS
CTPOKIB Yy I[UBIJIbHOMY IIPaBi, € aCTPOHOMIYHUMHU (IOYMHAOTHCS 3 HACTYITHOTO JTHS
iC/Is BIAMOBIIHOT KaJleHAApHOI JaTH), a He KaJCHIapHUMH, SKi MOYMHAIOTHCS 3 1
ciuas (kaneHmapHi poku), 3 1 uucia micsms (KaJdeHIapHI MicsIli), 3 MOHEIIIKA
(xkamenmapHi THxHI). Asne 3 ypaxyBaHHsAM 4. 3 cT. 6 IIK VYkpainu ctopoHu
IIUBUTLHO-TIPABOBOTO JIOTOBOPY HE T030aBlIeHI IMpaBa BCTAHOBHUTH, IO CTPOK
3M1MCHEHHSI BIJMOBIIHUX A1 OOYUCIIOETHCA B KAJICHAAPHUX POKaX, MICSIIIX,
THXKHAX. Tonal cTpok Oyne BipaxOBYBaTUCh 3 HYJs roJuH 1 CiYyHS HACTYIHOTO
POKY, 3 MEPIIOT0 YKCIa HACTYITHOTO MiCSIIs, 3 IIOHEIIKA HACTYITHOTO THXKHS.

2) CTPOK, 0 BU3HAYEHHiI POKAMH, CIJIMBAE y BiIIOBIIHI MICSIb Ta
YHCI0 OCTAHHBOTO POKY CTpoky (cr. 254 11K Vkpaiuu), Hanpukiam, SKIIO
nosukoaaBerb 17 xoBTtHa 2018 poky HajaB MO3WMKY Ha CTPOK JBa POKH, TO
OCTaHHIM JHEM CBO€YACHOTO IMoBepHEHHs cyMu € 17 xoBTHs 2020poky;

3) CTpOK, MO0 BH3HAYEHHWH MicSNAMH, CIUIMBAE Yy BIJIMOBITHE YHCIIO
OCTaHHBOTO Micsl cTpoky (ct. 25411K Vkpaiuwm);

4) SKIIO 3aKiHYEHHS CTPOKY, BU3HAYCHOT'O MICAIEM, TPUTIAae Ha TaKHi
MICSIlb, Y SKOMY HEMa€ BiJIIOBITHOTO YWCJA, CTPOK CIUIMBAE B OCTAHHIN JI€Hb
mporo Micsisa (cr. 254 1K VYkpainu), Hanpukiaam, SKIO il BIAMOBIAHO JI0
JIOTOBOPY MOXKYTh OyTH 3IMCHEHI YITPOJIOBXK MICSIS, BIITIK SIKAX IMPOBOAUTHCS 3
31 ciyns 2019p., To BiH 3akiHuyeThes 28 motoro 2019p., OCKUIBKH y TIOTOMY B
IIBOMY pOIli HeMae He Tinbku 31 uncna, a it 30Ta 29;

5) cTpok, 10 BU3HAYEHWIl Y MiBMicslsl, TOPIBHIOE IT'SITHAIUIATH JTHIM
(ct. 25411K Vkpaiun);

6) CcTpok, M0 BH3HAYEHWH THIKHAMM, CIUIMBAE Y BIIIOBIIHUNA JICHb
OCTaHHBOTO THKHS cTpOKy (cT. 2541[K Ykpainn);

7) SKIIO OCTaHHIN JIeHb CTPOKY IPHIIAJa€ Ha BHUXIJHUHN, CBITKOBUH abo
1HIIUN HepoOOUMil IeHb, 0 BU3HAYEHUH BIAMOBIAHO /10 3aKOHY Y MICII BYUMHEHHS
NIEBHOT J1i1, JHEM 3aKiHYEHHsI CTPOKY € MepIInii 3a HUM podounit nenb (ct. 25411K
VYkpaian). [Ipy 1bOMy BHUXITHUMH CJiJ BBaXaTH BUXIIHI JHI Xoua O B OJHIH 3
oprauizailiif, siKa 3A1MCHIOE YA CTOCOBHO SIKO1 MarOTh OyTH 3A1MCHEH1 BiJIOBIIHI
nii. CBITKOBI Ta HepoOOYl JTHI BU3HAYEHI SK €IWHI JJIS BCi€i KpaiHu B CT. /3
Konekcy 3akoniB mipo npamro Ykpaiau (mani — K3nll Ykpaiun).

[HOM1 Baxk/IMBE 3HAYEHHSI MAa€ MUTAHHS MPO TE, B AKUH MOMEHT OCTaHHHOTO
THS TIPUTTHHSIETBCS TEepedir CTPOKy. 3a 3arajJlbHUM NPaBWIOM I Jii MOJKHA
BUMHHTH HE MIi3HINIE HDK 0 23 roiuHI 59 XBIJIMH OCTAaHHBOTO JHS CTPOKY. AJie sSIK
OyTH B cUTyaIlii, KOJIM /il IOBUHHI 3TIMCHIOBATUCS B OpTaHi3allii, 1o Ma€ IMeBHUN
pexuM poboTH? YV TakoMmy pasi CTPOK 3aKIHUYETHCS TOJI, KOJU y II YCTaHOBI
(opranizarii) 3a BCTAaHOBJICHUMH IPaBUJIAMH MPUITHHAIOTHCS BIAMOBIIHI Omepartii
(ct. 25511K VYkpainu), Hampukiaa, TaKAM TEPMIHOM € BCTAaHOBJICHUH y OaHKY
MOMEHT TIPUTTUHCHHS KaCOBHX OIepamniid (MPUHHSTTS TPOIIOBUX CYM), IPUHHATTS
MJIATIKHUX JIOKYMEHTIB, YCTAaHOBJIICHMH Ha IMIJMPUEMCTBI TEPMIH TPUITHHCHHS
NPUHHATTS (BUaadi) ToBapiB Ha ckjiaa (31 ckiaaay) Toio. [Ipu 1[bOMY MHCHMOBI
3asiBM Ta IOBIJIOMJICHHS, 3J1aHi JO IiJIPHEMCTBA 3B'A3Ky (HAIPHUKIAJ, MOIITOBE
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BIJUIUICHHS) JIO 3aKiHUYECHHS OCTAHHBOI'O JIHSA CTPOKY, BBaXKAIOThCS TAKUMH, IO
3maHi cBoeyacHo (cT. 25511K Vkpainu), Xou A0 aapecaTa BOHU MIMIUIM ITiCISA
CILUTUBY CTPOKY.

5. CTpokH 3aXMCTy HUBIIbHHUX NPaB

OxpiMm (opM 1 criocoO1B 3aXUCTy MOPYLIEHUX MPaB, 3HAYHY POJIb BIIIIPalOTh
CTPOKHM, B MEXKax SIKHX MOXXHa 3aXHUCTUTH CBOE TMOPYIIEHE MPaBo. 3a3HAYeHi
CTPOKHU € OKPEMOIO IPYNOI0 IUBUIICTUYHUX CTPOKIB, SKI B IOPUIUYHIN JiTEpaTypi
MPUIHATO HA3WBATH CTPOKAMH 3aXHCTy IHMBUIBHUX MpaB. MOXIUBICTh 3aXHUCTY
[UBUTPHUX TIpaB y OaraThbOX BHUITQJIKaX 3aJIGKWATHh BiJl JOTPUMAHHS CTPOKIB,
BCTAHOBJICHHX 3aKOHOM.

CTpoxu 3aXMCTy UMBIIBHMX NMPaB — II€ CTPOKH, MPOTITOM SIKUX 0c00a,
9h€ TPaBO TMOPYIICHO, MOXE 3BEPHYTHCS JO CYAy 3 BHUMOTOIO TIPO 3aXHUCT
MOPYIIIEHOTO TIpaBa.

J1o CTpOKIB 3aXUCTy LIUBUILHUX MPAB HAJIEKATH!

- IPETeH311H1 CTPOKH;

- CTPOKHU MO30BHOI JJABHOCTI

IIperensiiinuii CTPOK — II¢ BCTAHOBJICHUN 3aKOHOJABCTBOM IMPOMIKOK
4acy, IPOTATOM SKOT0 0co0a Yy BCTAHOBJICHMX 3aKOHOM BUIIAJIKaX MA€ 3BEPHYTHUCS
70 TOpPYIIHUKA JOTOBOPY 3 BUMOrow (MPETEeH3i€l0) MPO BPETyIIOBAHHS
CyMEpPEYKH, 10 BUHUKIA MDK HUMH. iX JOTPUMAaHHS Ma€ BAXKJIMBE 3HAYCHHS,
OCKIJIBKM HaJajll BiJl I[bOTO 3aJIEKUTh MOXKIJIMBICTH MO30BHOTO 3axuUCTy. Pasom 3
TUM cepa 3aCTOCyBaHHS LUX CTPOKIB OOMEXeHa 1 32 CyO'€KTHUM CKJIAZ0M, 1 3a
KOJIOM BIJIHOCHH (JI€sIKi TOCITOIapChKi BITHOCHHH).

binbin 3araibHOIO € BUMOTA JIOTPUMAaHHS CTPOKY MO30BHOI JaBHOCTI, sIKa
CTOCYETHCS BCIX YYACHUKIB IIUBUIBHUX MPABOBIIHOCHH.

Ilo30BHA JaBHICTBH — II€ CTPOK, B MEXaX SKOT'0 0c00a MOXeE 3BEPHYTUCS 10
Cyly 3 BHMOTOK TIPO 3axXHMCT CBOTO IIMBUIBHOTO TIpaBa abo IHTepecy
(ct. 25611K VYkpainn).

3HaueHHs 1HCTHTYTY TO30BHOI JaBHOCTI TOSICHIOETHCS HHU3KOK MPUYHH.
Hacammiepen, oOMeXeHHS CTPOKY [IJIsi PO3IJSIAY CIOPY TMOJETIIye HagaHHS
JTOKa3iB, IMiJIBUIIYE iX JOCTOBIPHICTH 1 THM CIIPHUs€ BCTAHOBIICHHIO CY/JaMH 1CTHHH.
KpiMm TOro, BCTaHOBJIICHHS CTPOKY II030BHOi JIaBHOCTI cHpuse cradimizarmii
[UBUTHPHUX MTPABOBITHOCHH, YCYHEHHIO HEBU3HAUYEHOCTI Y BITHOCHHAX MK iXHIMHU
ydyacHUKaMmH. Hapeiri, mo30BHa JaBHICTh CTHUMYIIIOE AKTHBHICTh YYacCHUKIB
[UBLUIHLHOTO 00ITY B 3/1MICHEHHI TIpaB 1 BUKOHAHHI O0OB'S3KIB. AJie 1€ HE O3HAYaeE,
10 MICJS CIUTUBY I[OTO CTPOKY 0c00a M030aBISETHCS MOXKIMBOCTI 3BEPHYTHUCS 10
cyny. Cyn MOBUHEH TPUIHSATH TO30B 1 MICIS CIUIMBY MO30BHOI JAaBHOCTI, BIiH
3aCTOCOBY€E TI030BHY JIaBHICTH JIMIIIE 3a 3asBOI0 CTOPOHH Y CIIOpPi Ta 3a HAsIBHOCTI
MOBAXHUX  TPUYMH  MOXE  TOHOBUTH  CTPOK  IMO30BHOI  JAaBHOCTI
(ct. 2671IK Vkpainu). LluBiticTd BBa)KarOTh, 110 MO30BHA JaBHICTH 3MIHIOE caM
XapakTep 3BEPHEHHS JO0 CYIY: SKIIO B MeXaX MO30BHOI JaBHOCTI 3BEPHEHHS 0
CyIly — IIe BUMOTa PO 3aXUCT, TO MICIs CIUTUBY MO30BHOT JaBHOCTI 3BEPHEHHS Ma€e
XapakTep NPOXaHHS, OCKUIBKM pPEAJIbHUI 3aXUCT 3aJIeKUTh BiJ CTaBICHHS
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BiJNOBilaya JI0 3aCTOCYBaHHS TO30BHOI MJAaBHOCTI Ta CyAy [JO MpUYUH
MPOIYIIEHHS MTO30BHOI TABHOCTI.

ITo30BHA HaBHiCTDL NOALIAETHCA HA 2 BUAM:

- 3arajibHa MO30BHa JaBHicTh — ckiagae 3 poku (ct. 257 LIK Ykpainn).
3aCTOCOBYETHCS JIO BCIX TTO30BIB, OKPIM THX, JUIS IKUX 3aKOHOJIABIIEM BCTAHOBJICHI
CreliaibHI MPaBUIIa,;

- creniajJibHa MO30BHA JABHICTh — BCTAHOBIIIOETHCSA 3aKOHOM JIJIST OKPEMHX
BuMOr. BoHa Moke OyTH MOpIBHSHO i3 3arajbHOI0 IMO30BHOIO JIaBHICTIO: a)
CKOpPOYEHOI0; 0) OLIBII TpUBAJIA.

Ilo3oBHA OaBHiCTH B OJMH PiK 3aCTOCOBYETHCSI, 30KpeMa, 10 BUMOT
(u. 2cr. 258 IIK Ykpainn):

1) npo crsarHEeHHS HeyCTOMKH (mTpady, neHi);

2) mpo CHIPOCTYBaHHS HEIOCTOBIpHOI iH(opMarlii, momimieHoi y 3acobax
MacoBoi iH(popMmarii. ¥ 1mpoMy pa3i Mmo30BHA JaBHICTh OOYHMCIFOETHCS BIJ JTHS
MOMIIIIEHHS [UX BIJIOMOCTEH y 3aco0ax macoBoi iHdopmariii abo Bif JHS, KOJIU
oco0a JoBigaIacst M MOTJIa JTOBIJATUCS TIPO IIi BiAOMOCTI;

3) mpo mepeBeieHHs Ha CIIBBIACHUKA MpaB Ta 00OB'SI3KIB MOKYIIIA Yy pasi
MOPYIICHHS TEPEBAXHOTO IMpaBa KYIIBJII YacTKA y TpaBl CHiIBHOI YacTKOBOI
BiacHocTi (cT. 36211K Ykpaiun);

4) y 3B's13Ky 3 HeoJikaMu mpogaHoro Toapy (ct. 6811K Ykpaiun);

5) npo posipBanHs qoroBopy aapysanHs (ctarts 728K Ykpainn);

6) y 3B's13Ky 3 IepeBe3eHHIM BaHTaxy, momtu (cT. 92511K Ykpainu);

7) ipo ockapykeHHs ik BuKoHaBIs 3anoBity (ct. 12931K Ykpaiun);

8) npo BU3HAHHS HEIINCHUM PIllICHHS 3arajlbHUX 300piB TOBapUCTBA.

CropoHaM IMBUTRHO-TIPABOBUX JIOTOBOPIB HAJAETHCS TPABO JOMOBUTHCH
PO 301IBIICHHS TTO30BHOI JABHOCTI . J[oroBOpH 11010 IIHOTO MAIOTh YKJIAJIATHCH Y
nucbMoBiit  opmi  (ct. 2591IK Ykpainu). [lo3oBHa 1aBHICTh, BCTaHOBJICHA
3aKOHOM, HE MOKe OYTH CKOpPOYEHa 3a JOMOBIICHICTIO CTOPIH.

OcCKiTbKM TIO30BHA JIaBHICTb € BUJOM CTpPOKIB, Npu 1i 0OYHMCIIEHHI
BUKOPHUCTOBYIOThCA 3arajbHi npasuia cT.cT. 253—-253[K Ykpainu.

Crig 3a3Ha4MTH, IO IUBUILHE 3aKOHOJIABCTBO 0araTbOX iHO3EMHUX JCpPIKaB
nependavyae OUIbII TPUBAJl 3arajibHl CTPOKM MO30BHOI JaBHOCTI. Tak, y 1 Ta
Opaniii neit crpok ckinagae 30 pokis, [seitapii — 10,8 pi3aux mratax CIIA Big
4 no 10 pokiB. 3rigao 3 Konpeniiero OOH npo mo30BHY TaBHICTE Y MiXKHAPOIHIN
KYIIBII-TIpoAaXy ToBapiB, parudikoBanorw IlocranoBoro BepxoBHoi Pamn
VYkpaiam Big 14.07.1993 p., cTpok  TO30BHOI  JABHOCTI 3a JIOTOBOpaMHU
MDKHAPOJHOI KYITIiBTi-TIPOaXKy TOBAPiB BCTAHOBIIIOETHCS Y YOTHPH POKH.

Cr. 261 11K VYkpainu 3akpiniroe MOKJIMBIi MOMEHTH NMOYATKY Nepediry
MO030BHOI IaBHOCTI, a came:

1) y u. 1 cr. 261 IIK VYkpainu (opMyaroeThCs 3arajibHE MPaBUIIo,
BIIMMOBITHO JI0 SIKOTO IepeOir MO30BHOI JaBHOCTI TMOYWHAETHCS BiA JIHS, KOJIU
ocoba JoBijanack Mpo MOPYIICHHS CBOTO MpaBa. SIKIIO BCTAaHOBHUTH JCHB, KOJH
ocoba JoBiganachk Mpo Ie, HEMOXKIIMBO, a00 MAlOThCs JIOKa3W TOTO, M0 0coda He
3HaJIa PO TOPYIIIEHHS MpaBa, X04 3a HAsSBHUX YMOB MOBHHHA Oyia 3HATH PO IIE,
repeOir Mo30BHOI JaBHOCTI TOYMHAETHCS Bif JHS, KOJM 0co0a TMOBHMHHA Oyia
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JOBIIaTHCS TIPO TIOPYIIECHHS CBOTO TMpaBa. MOXIIMBI BHITaJIKH, KOJIH 0Oco0a
Ti3HAJIach MPO TMOPYIIEHHS ii IpaBa, ajiec HE 3HA€, SIKUM CYO0'€KTOM JIOMYIICHO
MOPYIIEHHS. Y IIbOMY BHIQJAKY TepeadadaeThes, IO Mmepedir CTPOKY IMO30BHOI
JABHOCTI TOYWMHAETHCSA BIJ JHSA, KOJMW ocoba di3Hajmach mpo cyb'ekTa, SKUM
MOPYIIEHO 11 IIPaBo;

2)  mepeOir Mo30BHOI JaBHOCTI 3a BUMOTaMH IPO BH3HAHHS HEIIHCHUM
MpaBOYMHY, BUYMHEHOTO TiJ BIUIMBOM HACWJIbCTBA, ITOYMHAETHCA Bi ITHS
MPUITMHCHHS HACUJILCTBA,

3)  mepebir Mo30BHOT JABHOCTI 32 BUMOT'aMH TIPO 3aCTOCYBAHHSI HACIIIKIB
HIKYEMHOTO TIPaBOYMHY TOUYWHAETHCS Bijl THS, KOJIM MTOYAI0CS HOTO BUKOHAHHS,

4) y pa3si HOPYIICHHS IHMBUILHOTO MpaBa abo iHTEpeCY HEMOBHOIITHBOT
0COOM MMO30BHA JABHICTh MIOYMHAETHCS BiJl JHS JTOCATHEHHS HEIO MIOBHOJITTS;

5) 3a 3000B'sI3aHHSAMH 3 BU3HAUCHHM CTPOKOM BUKOHAHHS mepeodir
MO30BHOI  JTABHOCTI TMOYMHAETHCA 31 CIUIMBOM CTPOKY BHUKOHaHHS. 3a
3000B'sI3aHHSAMHU, CTPOK BUKOHAHHS SKAX HE BH3HAUYCHWUA a00 BU3HAYCHUI
MOMEHTOM BHMOTH, Iepedir MO30BHOI JAaBHOCTI NMOYMHAETHCS BiA JIHS, KOIH Y
KpeauTopa BUHUKA€E MPaBO TMPE IBUTH BUMOTY IMPO BUKOHAHHS 3000B'S3aHHS.
ko OOpP>KHUKOBI HAMAETHCS MIIBIOBHH CTPOK JIJII BUKOHAHHS TaKOi BHMOTH,
repeOir MO30BHOT IABHOCTI MMOYMHAETHCS 31 CIUTMBOM IIBOTO CTPOKY;

6) 3a perpecHUMH 3000B'SI3aHHSIMH IepeOir TO30BHOI JIaBHOCTI
MTOYMHAETHLCS BiJ] IHS BUKOHAHHS OCHOBHOTO 3000B'sI3aHHSI.

3a3Bu4aii, mepedir Mo30BHOI JABHOCTI € mpoliecoM Oe3nepepBHUM. OmHak
MPOTATOM IHOTO Yacy MOXYTh BUHUKHYTH OOCTaBUHH, IO MEPEIIKOHKAIOTH
moAaHHIo 1Mo30BY. L{i 0O0cTaBuHYU € mijcTaBaMu I 3yIUHEHHS a00 IepepuBaHHS
MO30BHOI TABHOCTI.

Ilepeoir mo3oBHOI 1aBHOCTI 3ynuusieTbes (cr. 2631 K Ykpainn):

1) sKm0 TpeA'SBICHHIO TI030BY IIEPEINKOKala HaJ3BHYaiiHa abo
HEBIIBOPOTHA 3a JIaHMX YMOB mojis (HenepeOopHa cuia). Jlo HenepeObopHOi criu
BIJIHOCATHCS TPUPOJAHI 1 TEXHOTCHHI SBUINA KAaTacTpohiyHOTO XapakTepy ado
coliaibHi sBUIIA (CTpalKu TOIIO);

2) y pasi BiICTpOYCHHS BUKOHAHHS 3000B's13aHHs (MOpATOpiii) HA MijcTaBax,
BCTAHOBJICHUX 3aKOHOM. Ha BiJiMiHY BiJ] HeTIepeOOPHOI CHIIM, MOPATOPiil CTBOPIOE
He (aKTHYHI, a FOPUIUYHI IEPEIIKOIN JJIs TTOIaHHS TTO30BY;

3) y pa3i 3ynuHEHHS il 3aKOHY a00 iHIIIOr0 HOPMAaTHBHO-IIPABOBOI'O aKTa,
SIKUW PETYITIOE BIJIIMTOBIIHI BIJHOCHHH;

4) skmo mo3uBay abo0 BiANoOBiAau mepeOyBae y ckiami 30poiHmx Cu
Ykpaiam abo0 B IHIIUX CTBOPCHUX BIAMOBITHO JO 3aKOHY BIMCHKOBHX
dhopmMyBaHHSX, IO MEpEBe/ICHI Ha BOeHHUH cTaH. [IpoTe mpoxoKeHHs BIHCHKOBOT
CITY»XOM B MUPHUH Yac HE 3yIMUHSE Iepedir CTPOKY IMO30BHOI IABHOCTI.

Y pa3i BHHHKHCHHS 3a3HaueHHX OOCTaBWH, IMepedir MO30BHOI JIaBHOCTI
3YIUHIETBCS HA BECh Yac ICHYBaHHS IWUX OOCTaBMH. Bimx THS TpUNMHEHHS
o0cTaBuH, MO0 OYJIW ITJICTAaBOIO JUIS 3YNMHHCHHS Iepediry MO30BHOI JAaBHOCTI,
mepeOir MO30BHOI TABHOCTI MPOJIOBKYETHCS 3 YpaxyBaHHSAM Hacy, 10 MHHYB JIO
WOTr0 3yINMHECHHS.

Ilepedir mo3oBHoi naBHOCTI mepepuBaeTbes (ct. 2641K Vkpaiun):
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1) y pa3i BuMHEHHs 0Cc000I0 Mii, O CBITYMTH MPO BHU3HAHHS HEIO CBOTO
Oopry abo iHIOro o0OB'A3KY, HaNpPHKJIAJ], YaCTKOBE TOBEPHEHHS OOpPTY, JIHCT 3
MIPOXaHHSIM TIPO BiJICTPOUYKY ITOBEPHEHHS OOPTy TOIIIO;

2) y pasi npea'siBIeHHsS 0CO0000 TI030BY JI0 OJTHOTO i3 KUIbKOX OOPIKHHMKIB, a
TaKOX SKIIO MPEAMETOM TO30BY € JIWINE YaCTHHA BHUMOTH, MPABO HA SIKY Mae
MOo3MBay.

[Ipu 1boMy cig 3BEpHYTH yBary Ha Te€, IO ITCIS TIEPEpUBAHHS Tepeoir
MO30BHOI JITAaBHOCTI IMOYMHAETHCS 3aHOBO. Yac, 0 MUHYB JI0 IepepHBaHHS
nepediry mo30BHOI 1aBHOCTI, 10 HOBOTO CTPOKY HE 3apaXxOBYETHCS.

Hacnigku cruimBy mo30BHOT JABHOCTI TPAJUIIMHO TMOB'SI3YIOTH 3 BTPATOIO
mpaBa Ha 3aJI0BOJICHHS MO30BY PO 3aXKCT MOPYIICHOTO IMpaBa, ajie Iie He 30BCIM
tak. Crarts 267 LUK Vkpainu nependavae HU3KY TOJIOKEHb, CIPSIMOBAaHUX Ha
OB TOBHUM 3aXUCT OCOOM, YMI LIMBUIbHI MPaBa MOPYILIEHI.

3akoH mnepeadavyae HACTYNHI HACIIAKM CIUIMBY II030BHOI JIaBHOCTI
(cr. 267K Ykpainn):

1) Oco0a, sika BHKOHAJIa 3000B'13aHHS MICJISI CIUITMBY ITO30BHOI JIABHOCTI, HE
Ma€ TpaBa BUMaraTH TMOBEPHEHHS BHKOHAHOTO, HAaBITh SKIIO BOHA Yy MOMEHT
BUKOHAHHS HE 3HAJIa MMPO CIUIMB 1030BHOI jJaBHOCTI. (Hanpukiam, GOopKHHUK cam
BHKOHA€E CBiii 000B’ 130K, HE JUBJISTYUCH HA MIPOITYCK MO30BHOI J1aBHOCTI. L{e Moxke
BIIOYyTHUCA N0 MPHYMHI HEOCBIYEHOCTI MPO CIUIMB IO30BHOI JTaBHOCTI a0o
HaBMHCHO).

2) 3asBa Mpo 3aXHCT IMBLILHOrO MpaBa ado iHTEepecy Mae OyTH IpPHUHHSATA
CYZIOM JI0 PO3IJISTY HE3aJICKHO BiJ CIUIMBY IMO30BHOT IABHOCTI.

3) Ilo30BHA JaBHICTH 3aCTOCOBYETHCS CYJIOM JIUIIE 3a 3asBOI0 CTOPOHH Y
cropi, 3po0JieHOI0 10 BUHEceHHS HuUM pimieHHs. (To0To, Mo30BHA aBHICTH HE
MO>K€ 3aCTOCOBYBAaTHCH 0e3 3asBU CTOpoHU. OTKe, 3aKOH MOKIAJa€ HA CTOPOHY Y
cropli 00OB’S130K MOJaBaTH 3asBy MpPO CIUIMB CTPOKY IO30BHOI JIaBHOCTI SIK
MIJCTaBy AJis BiAMOBH y m030Bi. CTOpoHa Mae npaBo 3poOUTH TaKy 3asiBy B Oyib-
SIKMI 9ac 10 BUHECEHHS PIIlICHHs, B TOMY YHMCII Iijl Yac CyI0BUX Je0aTiB.)

4) CruB 1030BHOI JABHOCTI, PO 3aCTOCYBAHHS SIKOT 3asIBIICHO CTOPOHOIO Y
Criopi, € mijcTaBoro Juis BiAMOBH y 1mo30Bi. (T0o0TO, Yy BHIaAKy BCTaHOBJICHHS
cylioM (pakTy CIUTMBY CTPOKY IMO30BHOI JIaBHOCTI CYJ 3000B’ I3aHUI BIIMOBUTU Y
3aJIOBOJICHHI MMO30BHHUX BHMOT, 32 YMOBH, IO NMPUYMHH TPOMYIIECHHS TO30BHOT
JABHOCTI HE OYJIM TIOBKHUMHU).

5) Skmo cya BH3HAE MMOBOXHUMH TPHYUHHM IPOIYIIECHHS TO30BHOI
JABHOCTI, TIOPYIICHE MpaBo mimisarae 3axucty. (Pazom 3 tum, HopMu cT. 26 711K
Ykpaiau He MICTATH MEepeIiKy TaKuX NpuauH. [loBaXKHUMU CJ1i7T BU3HABATH TiTHKA
Taki MPUYUHH, 32 SKUX KPEAUTOP IMPOSBISAB HAICKHY MOANIHBICTH PO 3aXHCT
CBOTO IMOPYIICHOTO TPaBa, aji¢ He MIr CBOE€YACHO 3asBUTH T030B 3 MIPUYHH, SKi BiJT
HBOTO HE 3aJIeKajdd Ta HE 3HAXOAWIMCH Tij Horo KoHTposiem. [lpum orinIi
MOBAXHUX TMPUYMH TPOMYCKYy TIO30BHOI JABHOCTI CyI Ma€ BpaxOBYBaTH
MOJXKJIUBICTD TIPEM SBJICHHS TO30BY 4Ye€pe3 MPEICTaBHUKA, MEPECHIIaHHS I030BY
MOIITOXO 1 T.1I.

JlomaTkoBOIO TapaHTie€o I ocid, 4YWe [HUBUTBHE TPABO YW I1HTEpEC
mopyIieHi, € BcTaHoBlIeHHS y cT. 268K Ykpainu mepemiky BUMOT, Ha sSIKi HE
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MOIIUPIOETHCS TI030BHA JaBHICTh. [lpudomMy el mepeiik HE Mae BHYEPITHOTO
XapakTepy, TOOTO iHII BHMIAJAKA MOXYTh OyTH miepeadadeHi B CIEHMiaIbHAX
3akoHaX. [Ipu BcTanoBieHHI boro nepeniky LK Ykpainu BuxoauTs 31 cnernudiku
MEBHUX MPABOBITHOCHH, OCKUIBKH MPEIMETOM 3aXUCTY TYT, SK MPABUIIO, € MPABO,
sKe He 0OMeXeHe B yaci. 30KpeMa, M030BHA IABHICTh He MOIMPHETHCA:

1) Ha BUMOTY, 1[0 BUIUIMBAE i3 MOPYIICHHS OCOOMCTUX HEMaWHOBHX IpaB,
KpIM BHITaJIKiB, BCTAHOBJICHUX 3aKkoHOM. (OcoOMCTI HeMalHOBI IpaBa HaJeXkaTh
KOXH1H (p1314HIA 0co01 BiA HAPOKEHHS a00 3a 3aKOHOM 1 (pi3udHa 0co0a BOJIOIE
Humu  joBiyHo (cT. 2691K Vkpainu). Buam o0coOHCTHX HEMalHOBHX IpaB
micTsatbes B Koncerutyii Ykpainu, cr. 2701[K YVkpainu Ta iHIIHX 3aKOHAX);

2) Ha BUMOTY BKJIaJHUKA 10 OaHKy ((piHAHCOBOI yCTAHOBH) NPO BUAAUY
BKIIAY,;

3) Ha BUMOrYy NIpO BIJNIKOJYBaHHS IIKOJIW, 3aBJAHOI KaJiIITBOM, IHIIHM
VIIKOKCHHSAM 370pOB'S 200 CMEpTIO, KpiM BHUNAIKIB 3aBJaHHS TaKOl IIIKOJN
BHACITIJIOK HEJOJIIKIB TOBApY, 110 € PyXOMHUM MaiHOM, Y TOMY YHCIII TaKHM, IO €
CKJIQJIOBOI0 YACTHHOIO IHIIOTO PYXOMOTO YH HEPYXOMOTO MaifHa, BKIIOYAIOYH
eJIEKTpocHeprito. (3a3HaucHa HOpMa MPHUITHATA 3 METOO peajizamii HopMu 4. 1 CT.
3 Koncrutymii Ykpainu, 3riHO 3 SKO XUATTS 1 3JI0POB'S JIFOAWMHU BU3HAIOTHCS Y
JeprKaBi HaWBUIIUMH COLIaIbHUMU IIIHHOCTSAMU);

5) Ha BEMOTy CTpaxyBaJlbHHKA (3aCTpaxoBaHOI 0COOM) J0 CTPaxOBHKA PO
3MIIACHEHHS CTPaX0BOI BUILIATH (CTPAaXOBOTO BiJIIIKOTyBaHHS);

6) Ha BUMOTY IICHTPIBHOTO OpraHy BHKOHABYOi BIaJH, IIO peaiizye
JepKaBHY TOJITUKY Yy cdepl IepKaBHOTO MaTepiaJbHOTO PE3epBY, CTOCOBHO
BHKOHAHHS 3000B's3aHb, 110 BUILIMBAIOTH 13 3akoHYy YKpainu «IIpo meprkaBHUI
MaTtepiaabHUN Pe3epB»;

7) Ha BEMOTY TNIPO BU3HAHHS HEIIWCHHM IPABOYHMHY, NMPEIMETOM SKOTO €
BIJJYy)KCHHSI TYPTOXKHUTKY K 00’ €KTa HEPYyXOMOT'0 MaiiHa Ta/abo Horo 4yacTUHH, Ha
AKUN TMOMMpIOEThC Nid 3akoHy Ykpainu «lIpo 3a0esneueHHs peami3zaiii
KUTJIOBHUX TPaB MEIIKAHIIB TYPTOXHUTKIB», PO BHU3HAHHA HEIIACHUM CBIJIOITBA
PO MPAaBO BJIACHOCTI HAa TAKUW TYPTOKUTOK SIK 00’ €KT HEPYXOMOTo MaitHa Ta/abo
HOro 4acTWHH, MPO BU3HAHHS HEIINCHUM aKTa IMepeaadi TaKoro T'YPTOKUTKY SK
00’exkTa HEpyXxOoMOro MaiiHa Ta/ab0 HOro 4YacTUHH [0 CTAaTYyTHOTO KamiTany
(bonmy) TtoBapuctBa (Opranizaiiii), CTBOPEHOTO Yy TMpoOIeCci MpUBATH3AIIIi
(xopropaTtu3aliii) KOJIMIIHIX JIepKaBHUX (KOMYHAIbHUX) I IIPHEMCTB.

3aKOHOM MOXXYTh OYTH BCTAHOBJICHI TaKOX IHIII BUMOTH, Ha SKi HE
MOIIUPIOETHCS TIO30BHA JTABHICTb.

IIuranns g CAMOKOHTPOJIIO0:

JlaiiTe BU3HAUCHHSI IOHATTS «IIPaBO».

Ha3BiThk ciocoOu 3111licHeHHS Cy0’ EKTUBHUX TIPaB.

OxkpecniTh MeX1 3/11MCHEHHS ITUBUIHHUX TPaB.

JlaiiTe BU3HAUEHHS IOHATTS «000B’ I30K».

Ha3BiTh hopMu 3axuCTy Cy0' EKTUBHUX LIMBUIBHUX MPaB.
OxapakrepusyiTe criocoOu CyJ0BOTO 3aXUCTY CYO €KTUBHHUX IUBUILHUX

oabkwnpE

pas.
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7. BuzHauTe MOHATTS 1 CIOCOOU CaMO3aXHUCTYy.

8. Bu3HauTe MOHSITTS CTPOKIB Ta TCPMiHIB.

9. JlaiiTe kmacudikaliiro CTpOKiB.
10.0OxapakTepu3yiTe MOpsAa0K OOUUCICHHS CTPOKIB.
11.Buznaure MOHATTS 1 BUAW MTO30BHOI JABHOCTI.

12 BuzHaure mo4yaTok nepediry mo30BHOI TaBHOCTI.

13.Ha3BiTh mifcTaBu I 3yMIMHEHHS 1 IEpEPUBAHHS ITO30BHOI JaBHOCTI.

14 Ha3BiTh HaC/IIAKU CIUTUBY IMO30BHOI IaBHOCTI.
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4. UNBIJIbHO-NMPABOBA BIAMOBIAAJNIbHICTb.

1. [ToHsATTS, OCOOMMBOCTI Ta PYHKITIT IUBITLHO-TIPABOBOI BiIMMOBITATBHOCTI.
2. Buny nuBiI5HO-TIPABOBOI BiIMTOBITATEHOCTI.

3. [licTaBu MUBIIEHO-TIPABOBOI BiAIOBIJAIBHOCTI.

4. 3BUTBHEHHS BiJl IMBUIBHO-TIPABOBOI BiIITOBI A ILHOCTI.

1. llonsATTS, 0cO0AMBOCTI Ta PyHKUIl HMBIJILHO-TPABOBOI BiINOBiIAJIbHOCTI

binmpmricte HOpM  IIMBUIBHOTO TIpaBa CIOpsSMOBaHa Ha TIO3UTHBHE
peryiroBaHHS OCOOMCTHX HEMalHOBHX Ta MaWHOBUX BiHOCHH. HopmansHuii
PO3BHUTOK ITUBUIBHHUX BIJIHOCHH XapaKTEPU3YETHCS TOOPOCOBICHUM 31HCHEHHSM X
YYaCHUKAaMH CBOiX CYyO'€KTHBHUX IIpaB Ta BUKOHAHHSM ITUBUIBHHX OOOB'SI3KIB.
Konu cy6'ektn mpaBa He 6akaroTh JOOPOBIILHO BHKOHYBATH OOOB'S3KH, 10 HHX
3aCTOCOBYIOTBCS 3aCO0M BIUTMBY @X 0 JAepkaBHoro mpumycy. OTxe, IUBLIHHO-
MPaBOBI MOPYIICHHS HE MOXKYTh 3aJIMIIATUCS Oe3KapHUMHU. ToMy 32 HCBUKOHAHHS
YU 32 HCHAJIC)KHE BUKOHAHHS JIOTOBIPHUX 3000B's3aHb, OPYIICHHS a0COIIOTHHUX
npaB (mpaBa BIACHOCTI, AaBTOPCBKOIO TMpaBa, OCOOMCTUX HEMalWHOBHX)
MPABONOPYITHUKA MPUTATYIOTh 0 IIUBLIFHO-TIPABOBOI BiAMOBITAIBHOCTI.

[{uBiTBHO-TIPABOBA  BIAMOBIJAIBHICTE € OXHUM 13 BHIIB HOPUAUYHOI
BiAmoBiabHOCTI. Ha HeEl MOIMpIOIOTHCS 3arajibHi MOJIOKEHHS PO IOPUIUIHY
BI/IMMOBITAJIBHICTH, aJIc BOHA MA€ i Taki OCOOJIMBOCTI, 110 3MYIIYIOTh PO3TISAaTH 1i
K CaMOCTIHHY MpaBoBY Kareropito. CHUIBHMM JUIsl BCIX BHUIIB IOPUAMYHOT
BIJIMOBIJAIBHOCTI € Te, IO JI0 MOPYIIHUKA YYy>KUX TPaB 3aCTOCOBYIOTHCSI CAHKIIII.
AJte 3MICT CaHKIIIH, MOPSAIOK 1 MeTa 1X 3aCTOCYBaHHSI MAalOTh CBOIO CTICU(IKY IS
KO>KHOTO BUJlY FOPUAUYHOI BIAMIOBIIaIbHOCTI.

Ilix cankmiero po3ymieTbess mnepeadayeHUil HOpMaMu MpaBa MEpeNiK
3aXO0JiB BIUIMBY, II0 MOXXYTh OYTH 3aCTOCOBaHI KOMITIETCHTHHUMH JCpPKaBHUMHU
OpraHam# JI0 MPaBOTIOPYITHUKA.

Oco00MBOCTI HUBITHHO-NIPABOBOI BIANOBIIAJBHOCTI:

1) maiiHOBHMii XxapakTep, TOOTO IMBLIBHO-IIPABOBA BiAIOBIIAIBHICTh
cpsMOBaHa He Oe3mocepeHh0 HAa  OCOOWCTICT,  IPABOTOPYINHHMKA, a
OIOCEepPEIKOBAHO,  4Yepe3  Horo  MaiiHOBy  (ToBapHO-TpomioBy)  cdepy:
BIIIIKOJTyBaHHA 30WMTKIB, CIUIaTa HEYCTOMKM TOmO. HaBiTh y BHUIagkax
MOPYIIECHHS OCOOMCTHUX HEMaWHOBHUX TIpaB IOTEPHiIOi OCOOM KOMIICHCAIIis
MOpaJIbHOT (HEMaHOBOT) KO 3MIHCHIOETHCS TPOIINMA,;

2) CTATYETHCHA HA KOPHUCTH MOTEPIIJIO CTOPOHH, TOOTO XapaKTEPHUM IS
[UBLUIHHO-TIPABOBOI BiJIMOBIIAJTLHOCTI € T€, 10 BOHA CTAHOBUTH BIJMOBIJAITHHICTh
OJIHOTO YYacHUKA IMBUIBHUX BIJHOCHH IEpeia iHIIMM, TOOTO MPaBOMOPYITHUKA
(OoprkHuKa) mepea MOTEPHiIO 0co00t0 (KpeauTopoMm). Y ITaHOMY BHIMAIKy
MIPABONOPYITHUK HECE BIATOBIAAIBHICT HE TIEPEN JEPKABO, CYCITUIBCTBOM, a
nepes noTepniiuM (KpeauTopom) 0e3mocepeHbo;

3) xkommeHcamiiiHa mWpUpoAa, TOOTO CIPSAMOBAHICTh HE HAa MOKapaHHS
MIPAaBONOPYIIHKMKA, a Ha BiTHOBICHHS (KOMIICHCAIIiI0) CYO'€KTHBHOTO IUBLIBHOTO
npaBa, BIIHOBJICHHS! MaitHOBOI c(epH MOTEePILIoi 0coOu.
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IuBiIbHO-TIPaBOBA BiAMOBIAAIbHICTH BUKOHYE TaKi (PyHKIIII:

1) xomMmeHcamiiiHy, CYTHICTh $KOI IIOJIAra€ y BIJHOBJIICHHI CTaHy, IO
iCHyBaB JI0 MOPYIIEHHS CYO'€KTHBHOTO IMpaBa, a y pa3i HEMOXIJIMBOCTI TaKOro —
T'POIIOBOTO YH 1HIIIOTO BIAMIKOYBAHHS 310 IisTHOT KON

2) BUXOBHY, sIKa CIIPSIMOBaHA Ha IMOMEPEHDKCHHS TAKMX UBUILHO-TIPABOBUX
MOPYIIEHb Y MAaOYTHHOMY, SIK 3 OOKY MPABOIMOPYIIHHKA, TaK 1 IHIIAX y4aCHUKIB
[IUBUTBPHUX MTPABOBITHOCHH,

3) cTUMYJTIOKOYY, 110 PO3KPHBAE MO3UTUBHUIN aCIeKT BiAMOBIAAIBLHOCTI Ta
MOJIATAE B TOMY, IO BCTAHOBJEHHS Y 3aKOHOJABCTBI IMBUIBHO-TIPABOBOT
BI/IMOBITAJIBHOCTI CTUMYJIIOE THITUX YYAaCHUKIB J0 HAJIEKHOI MOBEIIHKHU.

TakuMm 4MHOM, MiJ HUBIJIBLHO-TNPABOBOK BiANOBIIAIBHICTIO PO3yMIiHOTh
HEBUT1/IHI HACIIIJIKK MailTHOBOTO XapaKTepy, skl HACTalOTh JUIsl 0¢i0, 110 JOTMYCTUITN
LUMBUIbHI TpaBoNopylieHHs. L{MBiIbHO-TIpaBOBa BIANOBINAIBHICTh 3aBXKAU MAae
MaifHOBHI Xapaktep. BoHa Moke BUCTymaTtu y (Gopmi BITIIKOAYBaHHS 30WTKIB,
cruiaTy mrpady, IeHi, HEYCTOWKH, BTPATH 3aBJATKY, TOIIO.

2. Buau nuBiibHO-NIPAaBOBOI BiAMOBIIAJBLHOCTI

Y 1UBUIBHOMY 3aKOHOJABCTBI PO3PI3HSAIOTH BHJAM BIAMOBIIAIBHOCTI 3a
PI3HUMHU KpUTEPISIMHU.

3aje:kHo BiJ MiIcCTAB BUHUKHEHHS I[UBIJILHUX NMPaB Ta 000B’ A3KiB, 110
NMOPYIEeHi:

- I0TOBipHA BiINOBIZANbHICTh — BUHUKA€E B PE3YNbTATI MOPYIICHHS YMOB
JIOTOBOPY, HEBUKOHAHHS a00 HEHAJEKHOTO BUKOHAHHS OOOB'A3KY, HAMPUKIAJ 3a
JIOTOBOPOM TPO BUKOHAHHS POOIT HE HAIKCaB Mporpamy abo MpPOIMYCTHUB CTPOK
31a4l po6oTu. MipH JOrOBIpHOI BIANOBIAAIBHOCTI MOXKYTh OyTH nependadeHi sk
3aKOHOM, TaK 1 0€3M0cepeIHbO T0rOBOPOM.

- HeJIOTOBipHA BIANMOBINAJILHICTh — HACTA€ Y BUIIAJIKAX BUMHEHHS IIKOIU
qy)KOMY 370pOB'I0 a00 MaifHy, KOJIM MDK 3aIloJ[IF0Ba4eM IIKOJIW 1 TOTEPILIUM
IIUBLITHHO-TIPABOBOT0 JIOTOBOPY HE OyJ10, TOOTO BUHUKAE 3a TIOPYIICHHS ITUBUIBHIX
MpaB, IO BHUHUKAIOTh HE 3 JIOTOBOPY, a 3 IHIIMX ITiJICTaB, HANPUKIAJ, Cy0'€KT
CIPUYMHUB TIEPEIIKOAY JJIsl BIACHHKA MailHa KOPHCTYBAaTHUCS IIUM MaiiHOM, a0o
TIOIIKO/PKCHHS YYKOTO MaiiHa, abo 3aruisaMyBaHHS J100poro iM's ¢ipmu, ado
MIPUBJIACHCHHS aBTOPCHKOTO MTpaBa, a00 HAHECEHHsI IIKOIU 3]I0POB’ 10 Ta iH.).

3aseskHo Bix po3Mmipy:

- MOBHA BiANMOBiZabHiCTL — mepeabdavae BiIIIKOAyBaHHSA (KOMIICHCAIIIIO)
IIIKOJTH, 3aBJaHOI MPaBOMOPYILICHHSIM, Y €KBIBaJICHTHOMY (piBHOMY) po3Mipi. 3a
3arajlbHUM TPaBUJIOM, 30MTKU BIJIIKOJOBYIOTHCS Yy TIOBHOMY 00CS31, SKIIO
JIOTOBOPOM ab0 3aKOHOM He TepeadayeHO BIAIIKOAYBaHHA y MeHIIoMy abo
oinbimomy posmipi (4. 3ct. 22 IIK VYkpainu). Ilpu 1ipoMy, HasBHICTH 1 PO3Mip
30UTKIB, 3aBJaHUX MPABOMOPYIIEHHSIM, TOKa3y€e€ThCs MOTEPILIION 0CO00IO.

BianosigHo 110 4. 2 ct. 221K Ykpainu 30utkamu €:

- peanbHi 30MTKHU - BTPATH, SIKUX 0co0a 3a3Haja y 3B'A3Ky 31 3HUIIEHHSIM a00
MOIIKO/KEHHSIM pedi, a TaK0XX BUTPaTH, 5Kl oco0a 3poluia abo MyCUTh 3pOOUTH
ISl BITHOBJICHHSI CBOTO MOPYILIEHOTO MpaBa, HAIPUKIIaJ, BiAIIKOAYBaHHSI PEMOHTY
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MOTIKOKCHOTO TIPUMIIIICHHS Kade, a TaKoK CyJOBI BUTPATH, SIKIIO MOTEPIIIOMY
JIOBEJIOCS 3BEPTATHUCS JIO CYY JUIS 3aXUCTY CBOTO IIPaBa);

- yOylleHa BHTOAa - JIOXOJH, SKi ocoba Morja O peaibHO OJepKaTh 3a
3BUYAHHUX OOCTaBHH, SIKOM 1i mpaBo He OyJI0 MOPYIICHE, HAMPUKIA JOXOMH, SKi
ocoba orpumana 0, SKOM mpuMilIeHHs Kade He OyIIo MOMKOHKEHO 1 MPaIoBaJIO Y
3BUYAHHOMY PEXUMI, TPUIMAIOUX BiJIBiAyBadiB.

MOBHA BIATIOBIIAJFHICTH TAKOK MOKE BKIIFOUATH:

- KOMIIeHcaIio MopanbHoi mkoau (ct. 231K).

- MIPU TIOPYIICHHI JIOTOBIpHUX 3000B’sI3aHb CIUIATY HEYCTOWKH Yy BUTIAIKAX,
SIKIIIO 1I¢ BCTAHOBJICHA JIOTOBOPOM a00 aKTOM IIMBLIBHOTO 3aKOHOJaBCTBa (cT. 624
LIK).

- o0Me:KeHa BiINOBIZANBHICTH - Tiepe0ayae BCTAHOBICHHS MEX PO3MIPY
30UTKIB, Kl WUISTalOTh  BIAMIKOAyBaHHIO. T00TO, po3Mip  3aBIaHOI
MPABOMOPYIICHHSIM IIIKOJW TEPEBUIYE PO3MIp BINIIKOAYBaHHSA. Takuii BUJ
BIJIMOBIJAJIBHOCTI MOXe OyTH 00YMOBIICHHH MOBEIIHKOIO KpeauTopa (HampHKIIa,
MOPYIICHHS 3000B's13aHb 3 BHHH KPEAMTOPA - SKIIO KPEIUTOP YMHUCHO CIPHSB
30UTBIICHHIO pO3Mipy 30MTKIB a00 HE BXXHB 3axXOJiB, IMOJO I1X 3MEHIICHHS
(ct.ct. 616, 119BIK Ykpainu) abo oOyMOBJICHHI ypaXyBaHHSM CTYIICHIO BHHH
MOTEPIILIOro i MaTepiabHOro craHoBuina BUHHOT ocoou (ct. 1193LK Ykpaiun).
OOMexeHa BIJIMOBIIABHICTh MOXE BCTAHOBIIOBATUCS 3aKOHOM, JTOTOBOpPOM abo
PIIEHHSM CYYy.

[Tpu 11boMy He Moke oOMexyBaTHCs (a00 CKaCOBYBATHCS) BiANMOBITAIBHICTh
3a yYMHCHE TMOpPYIICHHS 3000B’s3aHb, a00 KOJMW IIKOAW 3aBJaHO BYMHEHHIM
37I0YMHY.

- KpaTHa (30iIbIIIeHA) BiANMOBITAJBHICTD - MOJIATae B 000B’ 13Ky CIUIATHTH
30HUTKIB Y OUTBIIIOMY PO3MIipi, HI’K pO3Mip 3aBJaHOI MAWHOBOI IITKOTH.

OOYHUCITIOEThCSA Tak: 30WTKH * N...= (BU3HA4YCHHs 30UTKIB 1 iX KpaTHe
MMOMHOKEHHS1), I¢ N —KPaTHICTh.

KpaTHicTh BiZIIKOAYBaHHS MOKe BCTaHOBIIOBaTHCcs 3akoHoMm (ct. 230,
2311IK Ykpainu) abo TOMOBIICHICTIO CTOPIH.

Axmo  OOp:kHUKIB  JeKiJIbka, TO 3ajie;KHO  Bin  po3moainy
BiAMOBIAJIBLHOCTI MiXkK CIIiIBOOP:KHUKAMM:

- YaCTKOBA BiIMOBIIaJBHICTh — 3aCTOCOBYETHCS 3a 3araJIbHUM IPABUIIOM
(ct. 54011K Vkpainu). Bop:KHUKHM HeCyTh BiANOBIIaIbHICTh B PiBHIHM YaCTIIi, SIKIIO
iHIIIE He TIepen0auyeHo 3aKOHOaBCTBOM UM JIOTOBOPOM.

- coJigapHa BiINMOBiAAJbHICTL — TPYHTYETHCS Ha TMPUHIMIN «OJUH 32
Bcix». Kpenurop Mae mpaBo CTATHYTH OOpr 3 Oyab-KOro 3 OOp)KHUKIB abo 1O
9acTIll 3 KOXKHOTO. Yci OOp)KHHMKH 3000B'si3aHi JIO TUX Tip, JTOKA Oopr He Oyme
BHUIUTAYEHUH KPEAUTOPY MOBHICTIO. TOOTO, sIKIO 000B'sI30K HE Oy/ne BUKOHAHO B
MTOBHOMY 00CS31 OJTHAM 13 OOpIKHUKIB, KPEIUTOP BIIPaBl BUMaraTd HEOJEpIKaHE
BiJI 1HIIIOIO COJIiJapHOTrO OOp)kHMKa (a00 OOPIKHMKIB), HE3BaXKarOYM HABITh HA TE,
10 OJIMH 13 HUX BUKOHAB TMIEBHY YaCTHHY BUMOT KpenuTopa. BukoHaHHs 000B'I3Ky
B TIOBHOMY 00Cs31 OJTHHM 13 OOPKHUKIB TIPUITUHSIE OOOB'SI30K PEIITH COJiJapHUX
OOpKHUKIB Tepe]] KPeIUTOPOM. BOp)KHUK, KM BUKOHAB COMiTapHHUN 00O0B'S30K,
Ma€ TpaBO TPEI'SBUTH PETPECHY BHMOTY JI0 PEINTH COJITApHUX OOPKHHUKIB Yy
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PIBHII YacTIli, SKIO 1HIIIE HE BCTAHOBJICHO JJOTOBOPOM a00 3aKOHOM, KPIM YacCTKH,
sKa TpUITajia€ Ha HHOTO. [IpuKiIagoM comigapHOi BIAMOBITAIBHOCTI MOXE OyTH
BIJIMOBIJAJIBHICTh YYaCHHMKIB MOBHOTO ToBapuctBa (cT. 124I11K VYkpainu), abo
BIJIMOBIJAJIBHICTG 0Ci0, sgKi cmiabHO 3aBaanu mkoay (cr. 1190IIK VYkpaiun).
ComigapHi 3000B's3aHHS BUHUKAIOTh TOM1, KOJIM BOHHU Iepea0aveHi JOTOBOPOM,
BCTAHOBJICHI 3aKOHOM YHM IHIIMMH TIPaBOBHUMH aKTaMH, 30KpemMa IIpH
HETIOATHLHOCTI TpeaMeTa 3000B's13aHHs. Tak, HanpuKiIaa, 3a JOrOBOPOM MOPYKH B
pa3i HEeBUKOHAHHS 3000B's3aHHS OOpPKHUK 1 MOPYYUTENb BIANOBIAAIOTH MEpeN
KPEAUTOPOM SIK COJIIJApHI OOpHUKHU, MPUYOMY MOPYUYUTENb BIANOBIAAE B TOMY
caMoMy o0csi31, SK 1 OOpXKHHUK, 30KpeMa BIAMNOBIAAE 3a CIUIATY BiJICOTKIB,
BIJIMIKOJTYBaHHA 30MTKIB, CIUIATY HEYCTOWKH, SKIIO IHIIE HE BCTAaHOBIICHO
noroBopoMm nopyku (ct. 55411K Vkpainn).

- cyOcugiapHa BiImoOBiZaJbHICTHL — BIANOBIJAIBHICT, HACTA€, SKIIO B
3000B’ s13aHHI OEPyTh y4acTh JBa OOP)KHHWKH, OJAWH 3 SIKUX € OCHOBHUM, IHIIUHA —
nopatkoBuM (cyocumiapHum). JlogaTKoBUiI OOpXKHHK HECE BiIIOBITAIBHICTH 3a
OCHOBHOTO OOp)KHHKA B pa3i, KOJH KPEIUTOP HE MOXKE 3aJI0BOJIBHUTH CBOi BUMOTH
3a paxyHOK OCHOBHOTo OopkHHKa. Kpemutop Mae 00O0B SI3KOBO TIpen SIBUTH
BHMOTY CIIOYaTKy J0 OOp)KHHMKa 1 JHWINEe y pa3i HEOTpUMaHHS B HBOrO Ii
32JI0BOJICHHSI TIOBHICTIO a00 4YacTKOBO — JO OCoOM, sKa Hece J0JIaTKOBY
(cyOcumiapHy) BiIMOBiJANbHICTh. 3aKOH BCTAaHOBIIOE 3a00pOHY JJISl KPEIUTOPA
3BEpPTATHUCS JI0 CYOCHIIapHOTO OOpI)KHUKA 3 BUMOTOI0, SIKa MOYKe OyTH 3a70BOJICHA
IIUISXOM BHMOTH JI0 OCHOBHOTrO OopikHHKa. Hampukian, 0atbku (yCHHOBJIIOBaYi)
a00 MIKITYBAJIbHUKHA HECYTh CyOCHIIapHy BiAMOBIAAIBHICTD 3a IIKOAY, 3aBAaHy iX
nenoBHoJiTHIMU AiThMH (cT. 331K Ykpainu). Ocoba, ska moHecaa CyoCHaiapHy
BI/IMMOBITAJIBHICTh, MA€ MPaBO y BHUIAJKAX, NMepea0adyeHUX 3aKOHOM IPEa SIBIISATH
perpecHy BUMOTY JI0 0COOH, B IHTEpecax sIKOi BOHA TTOHECIIA BiATOBITAIBHICTE, alle
npu 1boMy, OaThku (YCHHOBIIOBadi) a00 MIKIYBAIGHUKHA HE MalOTh IpaBa
3BOPOTHOI BUMOTH J0 CBOIX HEMOBHOJITHIX aiTedl abo mimomiunux (ct. 119111K
Ykpainn).

Oxpemuii  pi3HOBHI  NHUBUIBHO-MIPABOBOI  BIANOBIJAIBHOCTI  —
BIIMOBIJANIbHICTE Y Topsaky perpecy. Crarts 1191 1K Vkpainu 3akpiuitoe, 1mo
ocoba, sika BiTIIKOyBaja MIKOY, 3aB/JaHy iHIIOK 0CO000, Mae MpaBO 3BOPOTHOI
BUMOTH (perpecy) 10 BHHHOI 0COOM Yy PO3Mipi BHIUIAYEHOTO BiJIIKOJYBaHHS,
SKIIO 1HITMK pO3Mip HE BCTaHOBIEHWH 3akOoHOM. OTke, IS perpecHoi BUMOTH
XapaKkTepHO, 110 OJJHA 0co0a CIUIaTHIIa KPEAUTOpY OOpr, a BUMArae 3 iHIoi ocoou
(BunyBarisg). Hampukianm, miciiss BUKOHAHHS COJIJAPHOTO OOOB'SI3KY OJHHM i3
CIiBOOP KHHKIB BiH HaOyBa€ MpaBO Ha 3BOPOTHY BHMOTY (perpec) A0 KOXKHOTO 3
pemrtu conigapHux OopkHUKiB (cT.cT. 544, 11911[K VYkpainu) abo, HampHKIaL
poboTonaselp (fopuaudyHa 4u (i3udHa 0coba) MOXKE 3BEPHYTHCS 3 PErpecHUM
IM0O30BOM JI0 TIpalliBHUKA Yy pa3i BIAMIKOJYyBaHHS IKOIH, 3aBJIaHOI HOTO
MPaIliBHUKOM 1HIIIH 0c00i 111 Yac BUKOHAHHS TPYIOBUX 000B’ S3KiB.

3. IlincTaBu HMBITbHO-NIPABOBOI BiANOBIIAIBLHOCTI

Opunnunoro miACTaBOK BCIX BUIIB  IOPUAMYHOI  BiAMOBIJATBHOCTI
BBA)XKAETHCSI TIOPYIICHHSI HOPMH MpaBa. ToMY 3TiHO 3 MOUIMPEHOIO B IOPUIUYHIN
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JmiTepaTypl  JIYMKOI, 3arajibHOKO 1  €IUHOK  TMIJICTABOI0  IOPUAMYHOI
BI/IMMOBITAJIBHOCTI € HASBHICTH CKJIaAy MPaBOIMOPYIIICHHS.

Cnig  BiI3HAYATH ICHYBaHHS 2 TIJIXOMIB JIO BHU3HAYCHHS CKIady
MIPABONOPYIICHHS . 3araJIbHOTEOPETUYHOTO 1 IUBUTICTHYHOTO.

JJis 3aralbHOTEOPETUYHOTO MIAXOAY XapaKTePHUM € BKIIOYCHHS 0 CKIIaTy
MPaBONOPYIICHHST Takux 4 eneMeHTiB. 00'ekT, Cy0'eKT, 00'€KTHBHA CTOPOHA,
Cy0'eKTMBHAa CTOpOHa IPABOIOPYIIEHHSA. bymn cnpoOu Tak camMoO BU3HAYATH 1
CKJIaJI PAaBONIOPYIIICHHS B IIMBUIPHOMY TIPaBi, OJTHAK BOHU HE OTPUMAJIH B HaYIIl i
MPAKTHII MUPOKOT MiITPUMKH, OCKUTHKU UBUIHLHO-TIPABOBA BIAMOBIJAIBHICTH Ma€
crenudivHi pycH, 110 BIAPI3HSE 11 BiJl IHIIUX BUIIB FOPUIAYHOI BiIOBIJATBHOCTI.

[{uBiTbHO-TIPABOBUI TiAXiJ JO BU3HAYCHHS CKJIaAy IPaBOMOPYIICHHS
MOJIATa€E B TOMY, IO B HBOTO BKJIIOYAIOTh 4 YMOBH IHMBUIBHO-TIPABOBOT
BIJIIIOB1IAIBHOCTI:

- MPOTHUIIPaBHI JIii MPaBOMOPYIITHUKA;

- IKO/IA;

- MPUYUHHAN 3B'SI30K M IPOTUIIPABHOIO JTI€FO 1 IIIKOJIOXO;

- BUHA MTPABOTIOPYITHUKA.

IIporunpaBHicTe AisiHus. [I[poTunpaBHOIO € Taka MOBEIIHKA, KA MTOPYIIIYE
MPUITMCH 3aKOHY Y 1HIIOTO HOPMATHBHOTO aKTy ab0 BHpa3miach y HEeBUKOHAHHI
Yl HEHAJIEKHOMY BUKOHAHHI YMOB JIOTOBOpPY a00 B 3amofisiHHI M03aJ0rOBIpHOT
IITKOTY JKUTTIO, 3JIOPOB'I0 a00 MaiHy ocoOu. 3araioM Oy/b-sKe 3aIO{isTHHSI KO TN
iHIIA 0co0l € MPOTHIPAaBHUM, KPIM BHUIIAJKIB, IMepea0aYeHNX 3aKOHOM. Tak, He
MJUISATaE BIAIIKOAYBAHHIO MITKOJA, 3aIlOisHa B CTaHl HE0OXiqHOT 000POHHU, SKIIO
IpH 1IbOMY He Oyiu nepeBwuineHi ii mexi (cT. 116911K Ykpainu), a Takox SKIIO
MOPYILIEHHS CTajJ0Cs BHACHIAOK BUIAAKy abo HemepeOopHoi cuam (cr. 6171K
VYkpainu). Xoua 330BHI J1ii 0COOM BHUIJIAAAIOTH SIK MPABOIMOPYIICHHS, ajle BCE XK
TaKHl HE MICTATh TaKy O3HAKY K MPOTHIIPABHICTb.

[MpoTunpaBHUMH B IUBUILHOMY MpaBli MOXYTh OyTH SK Jii (aKTHBHA
NOBEJIiHKA Cy0'ekTa), Tak 1 Oe3MisuTbHICTh (YTprMaHHS 0coOu Bif 1ii). I3 mpaBoBoi
TOYKUA 30pYy, O€3isIbHICTh yYaCHHMKA ITUBUIBHUX TMPABOBIJHOCHH BHU3HAETHCS
MPOTUIIPABHOIO JIMIIIE y THUX BHUIAJKaX, KOJU BiH YTPUMYETHCS BiJl BUMHCHHS
KOHKpPETHUX JIii, MO0 SAKUX Yy HHOTO iCHyBaB 00OB'I30K BUMHEHHS. Hampwukiar,
yTpuMaHHsl OOp>KHHMKA B1J] BAKOHAHHS 3000B'sI3aHHS — CIUIaTH OOPTY, 110 BUHUKAE
13 IOTOBOPY, € IPOTHUIIPABHOIO OE3A1SITBHICTIO.

IIkoaa — e Oyab-IKWK HETaTUBHUK HACHIIOK IMOCATAaHHS HAa MAWHOBI Yn
HEMaiHOBI 0J1ara MOTePITJIOTO, Ki OXOPOHSIIOTHCS ITUBLILHO-TIPABOBUM 3aKOHOM.

Hampukias, mkoaa Moxe MPOSBISATUCS Y 3HUIIESHHI YH TOIIKODKEHH] pedi;
y mo30aBieHHI ab0 3MEHIICHHI IMpale31aTHOCTI 0CO0H, CMEpPTI ToayBajJbHUKA, Y
3MIMCHEHHI BUTpaT Ha MEJWYHY JIOIIOMOTY, CaHATOPHO-KYpOpPTHE JKYyBaHHS,
CTOPOHHIN JIOTJISAT, TOXOBAHHS, y TYIICBHUX CTPaXIaHHIX 9d (DiznaHOMY O0II0; Y
MPUHWKEHH] YE€CTi, T1IHOCTI, A1IOBOI pemyTarlii ToIIo.

[IIkoma Moke OyTH JOTOBIpHOIO Ta HEIOTOBipHOW. JloromipHa ImKoa
BHHHMKAE SIK HACIIJOK TOPYIICHHS JOTOBIPHOTO 3000B’sI3aHHS, HANpPUKIA,
MOCTAaYaIbHUK TKAaHWHHU TOPYIIUB CTPOKH IOTOBOPY, B PE3YNbTATI aTEIIbe HE
BCTHTJIO CBO€YAaCHO BHUKOHATH 3aMOBJICHHS 1 TOHeclo 30uTKiB. HemorosipHa
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IIIKO/Ia BUHUKAE K HACIIJOK IMOPYIICHHS MpaBa MOTEPIIIOro, SKe BUILTUBAE HE 3
YMOB JIOTOBOPY 1 HE 3aJI€KHUTh BiJ] HASIBHOCTI YW BIJICYTHOCTI MK CTOpOHAMU
JOTOBIpHUX BiqHOCHH. Hampwukiman, mKko/a, 3aBaHa >KATTIO 9 370POB’ 1O JIFOINHH,
Oyzme 3aBXIW  HEIOTOBIPHOIO, OCKIIBKM €  PE3YJIbTaTOM  IOPYIICHHS
3arajibHO000B’ I3KOBOi ISl KOXKHOI OCOOM 3a00pOHW 3aBJaBaTH INKOJIW 1HIIN
0c00i. Takox 1Ko1a MOKe OYTH MaitHOBOIO (Ma€e BapTiCHY (hOpMY, BUPAKAETHCS i
JIOCUTh TOYHO OOUYMCITIOETHCS y TPOIAX, HAMMPUKIIA/, TIOIIKOKEHHS Y1 3HUIIICHHS
MaiiHa, BTpaueHWi 3apoOITOK Ta iH.) Ta HEMalWHOBOW (HANPHUKIAd, BTPATH
HEMalHOBOI'0 XapakTepy, 110 HACTAIU y 3B SI3KYy 3 MPUHUKEHHSIM Y€CTi, T1THOCTI
Ta JUIOBOI pemnyTaiii abo BHACHIIOK MOpalbHUX 4u (13MUHUX cTpaxnaadb. [l{omo
¢i3uyHUX 0Ci0 MOpajdbHa IIKOJA O3HA4Ya€ HacamIepe]l HasBHICTh HEraTHBHOTO
EMOIIIMHOTO CHPUUHATTS JIOAMHOI0 BUMHEHUX CTOCOBHO HEi IisHb, IO JIOCSTIIO
NEBHOTO TICUXOJIOTIYHOTO CcTaHy, (i3uuHux (BiguyrTss (Qi3udHOro OO0JIF0) UM
OYIMIEBHUX (BIAYYTTS HECIOKOIO, XBHJIIOBaHHSA, 00pasd, IUCKOMMOPTY TOIIO)
cTpakiaHb. Lle MOHATTS MOB'I3aHE 3 EMOIIHHO-PO3YMOBOIO JISUTBHICTIO JTFOJIUHU, €
KaTeTOPIEI0 TICUXOJIOTIYHOTO IUIaHy W XapaKTepHU3yeThbCs, 30KpeMa, HasBHICTIO
MICUXOTPaBMYyIOYNX (aKTOPiB, MO30ABICHHSAM BIAYYTTS >KUTTEBOI 3aXHUIICHOCTI,
3MIHOIO  JKHTTEBOTO  YKIAay, BIAYYTTAMH  NPUHWKCHHS, TPHUTHIYCHHS,
HEBPIBHOBAXCHOCTI, IMITYJIbCUBHOCTI, 3HEBaru, oOpa3W TOIMIO. 3MICT MOPAJIBHOI
IIKOJY IIOAO0 IOPUAUYHUX OCIO TOoJIsirae y 3HIKEHHI iX JUIOBOI permyTariii,
npectmky. JlimoBa permyramisi — 1€ MO, KU CKJIaBCS CTOCOBHO IOPHAMYHOI
ocobu, il AISTBHOCTI Ta MPOAYKIii, MO0 0a3yeThbCs HA OIMIHIN il AK ydJacHHKa
CYCHUTBHOTO JKWTTSA, KOHTPAreHTa, Cy0'€kTa Ha PHHKY TOBapiB Ta IIOCHTYT.
HemaliHoBy IIKoay Ie HA3WBaIOTh MOPAIbHOIO IKO010). Illkoma moxe OyTH
3aBaaHa Ak 0co0i (pizuuHii abo IOPUAMYHINA) Y BUINIAAI CIPUYMHCHHS CMEPTI
roJyBajJbHUKA, 3MCHIICHHS Ipale3IaTHOCTI, NMPUHWKEHHS 4YeCTi, TITHOCTI, a
TaKOX [IJIO0BOI pernyTailii, Tak 1 BJacHe MaiHy (i3M4HOi a00 IOPUIUYHOI 0coOH,
0 03HAYa€, HANIPUKIIA], 3HUIIICHHS YU TONTKO/KESHHS Peyi.

IpuunHHU 3B'A30K MK NPOTHNPABHOK Ai€r i mkogorw. OnHie0 3
HEOOX1IHMX yMOB  IIMBUIBHO-TIPABOBOI  BIJAMOBIJAIHHOCTI €  HAasBHICTH
0e3mocepeIHROr0  MPUIMHHOTO  3B'A3KYy MK MPOTUIPABHOI  TOBEIIHKOIO
MPaBOMOPYITHUKA 1 30MTKAMU TOTEPIIOl CTOPOHU. MaeTbcs Ha yBasi, MO
MpOTHUMpPaBHA [ a00 OE3IsUIbHICTh 3arojiifoBaya € MPUYMHOK, a 30UTKH, IO
BHHUKIM Yy TIOTEPIJIOI OCOOM, — HACHIJKOM MPOTHUIPABHOI ITOBEIIHKA
3anojiroBaya. Hampukiran, Hai3gqoM aBTOMOOUTSI HAHECEHO IMKOJIY OTOPOXKi
BllacHWKa OyauHKy. TyT MiX misIMH BJIaCHMKAa aBTOMOOUIS 1 MarepiaabHOIO
IIKOJI0F0  BJIaCHWKa OYIWHKY ICHye Oe3locepeAHiii TPUYHHHUN  3B'S30K.
[TprumHHO-HACTIIKOBUH 3B'SI30K MDK JISHHAM OCOOM Ta 3allOiSTHHSIM IIKOJIN
TOJISITa€ B TOMY, IO IIKO/A € HACTIIKOM caMe IMPOTUIIPABHOTO JisSTHHS OCOOH, a He
SKUXOCh 1HIMX 00cTaBuH. [IpocTa mocaiqoBHICTE MO HE TOBUHHA OpaTHCs 10
yBard. 3amo/1iroBad MIKOX BiIMOBITa€ HE 32 Oyab-sIKY 3aMOIisIHY KOY, a TITbKH
3a Ty IIKOJY, sIKa 3amojisiHa Horo JissMua. BiACyTHICTP TPHYMHHOTO 3B'S3KY
O3HAYae€, M0 MIKOAA 3amofisHa HE MisIMU 3aBlaBaya, a BUKIUKAaHA SKHUMHCH
iHmMu  oOctaBuHaMu. OTKe, TepMiH «Oe3MOCepeIHIM TPUIYNHHAKA 3B'SI30K»
MOXHa OYKBAJIBHO TIIYMAUUTH K IPUYUHHHUH 3B'SI30K «O€3 TTOCEPETHUKIB», TOOTO
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NpsAMUN 3B'I30K, KOJM cCaMe KOHKPETHa TOBEAiIHKa 0e3 SKUXOCh J0JaTKOBUX
(dakTopiB CcTajla MPUYMHOIO 3aBJAaHHS IIKOAW, (HAapuKiIad, i Jac OiKM ofHa
ocoba oTpuMayia Bij 1HINOI TIJECHI YIIKOMKEHHs (3aBIaHa IIKOAA 3J0POB'T0).
Pazom 3 TuM, TpamistoThCS BUMAAKK, KOJU MPOTUIIPAaBHA MTOBEIHKA, SKa CTBOPHIIA
KOHKPETHY MOXKJIMBICTh 3aBJIaHHS IITKOAM, TIEPETBOPIOE 11 y MIMCHICTH TITHKH B
pa3i mpHeIHAaHHS J0 Hel iHMMX oO0CTaBMH ab0 MPOTHUIpPaBHOI Aii TPETiX 0cid
(mampukiaa, mig vac Oifikn oco0a oTpuMaiia TUIECHI YIIKO/DKCHHS, IO HE
3arpoXKyIOTh JKUTTIO, MOTpanuia 0 JiKapHi, A¢ i HEBAAIO 3pOOMIN OIEpalliio,
BHACJIIJIOK YOTO BOHA MoMepia). Y TakoMy BHIAQAKy MIX iIMH HamagHHKa i
IIKOJIO0 (CMEPTIO MOTEPIIIOro) Hemae Oe3MOCePEeIHBOr0 MPUYMHHOTO 3B'SI3KY.
Tomy ocoba Hece BIAMOBIAAIBHICTD JIMIIE 33 Ti HACHIAKU (3aMOMISHY IIKOIY), IO
Oy/nM CIPUYMHEH1 caMe Horo JissMU 0€3 CYIyTHIX 0OCTaBHH.

Buna. Buna y nuBiJiIbHOMY mpaBi — 11¢ HEBXKHUTTS 0CO00I0 BCiX 3aJICKHUX
BiJl HEl 3aXOiB /Il HAJIEKHOTO BUKOHAHHS 3000B’s3aHHS a00 IS 3amoOiraHHs
3aMmoOAISTHHIO TIKOJIH.

TakuMm YHHOM, PO3YMIHHS BUHHU y [HBIILHOMY IpPaBi BIIPI3HIETHCS BiJl
BHHM HAaNpWKIaJ Yy KPHUMIHAIGHOMY 4YH aIMIHICTPaTHBHOMY IIpaBi, sKa
mpeAcTaBiIse coO0I TICMXIYHE CTaBJICHHS OCOOM JI0 BUMHEHOTO IMPOTHUIIPABHOTO
JUSTHHSI 1 HACJIiKIB. 3aCTOCOBYBaHHS MOHATTS BUHHU B ITUBLILHOMY IIPaBi Ma€ CBOi
ocoOimBOCTI. Po3riasiHeMo BIIMIHHOCTI KPHUMIHQJIbHO-TIPABOBOI 1 LMBUIBHO-
MPaBOBOI KOHCTPYKITii BUHH.

KpuminanpHe mpaBo Haja€e BEIMKOTO 3HAYCHHS PO3PI3HEHHIO ()OPM BHUHU —
3 YMHCITY YU 3 HEOOEpEKHOCTI. Y MHUBLILHOMY IpaBi (hpopMa BHHH, SIK MPABUIIO, HE
BIUIMBAE Ha Po3Mip BiamoBigaibHOCTI. Lle BimOyBaeThCs 3 MEAKUX NPHUYHH, TI0-
mepiie, OJHUM 13 CYyO'€KTIB IHBUIBHUX IPABOBIIHOCHH MOXE€ BHCTYIATH
IOpUIMYHa 0c00a, BOJBOBA IIOBEMIHKA SKOI HE MOYKE BH3HAYaTHCSA uepe3 i
IICUXIYHE CTaBJICHHS», MO-ApYre, B IMBUILHOMY TMpaBi BIJAMOBIIAJIBHICTE Y
MPaBOMOPYITHMKA BUHUKAE HE Iepea CYCIUIBCTBOM  JIEPKaBOK, a Tepes
KOHKPETHOIO 0CO0010, SKil OaiyXe MCHXOJIOTIYHE CTaBJICHHS MPAaBOMOPYIITHUKA
70 BJIACHUX Jid 1 1X HACHiAKiB (IOTEPIiJIOMYy HaHECeHa IIKOJa, SIKy HEOOXiIHO
BIIMIKOJYBaTH, HE  3Ba)KalOUM  HA'TICUXIYHE  CTaBJIGHHS  JO  I[bOTO
MIPABOIOPYIITHHKA).

KpuMinanbpHa BIAMOBIIAIBHICT HE MOXKE HACTaTH Y pa3l BIACYTHOCTI BUHH
0co0H, SIKa MPHUTIATYETHCS JI0 BIAMOBIIAILHOCTI. Y MUBIILHOMY MPaBi MalOTh MICIIe
BHIIQ/IKH, KOJIM BiAMOBITAIBHICTh OOp)KHUKA HACTA€ 3a BIJICYTHICTIO 3 HOTO OOKY
BuHu (cr.cT. 1172, 1178, 118TIK Vkpainu). lle MoxHa MOSCHUTH CIEHUDIKOO
JESKUX JIOTOBOPIB Ta OCOOTMBOCTSIMU HEIOTOBIPHUX BiJHOCHH. BiITOBIIaabHICTh,
sKa HE 3aJIeKUTh BiJl BHHH MPABOTIOPYITHUKA, HA3WBAIOTH I1ABUIICHOIO, MAalOYN Ha
yBa3li He 30UIBbIICHHS po3Mipy, a 11 OUIbIIy CYBOPICTh IIOPIBHSIHO 3
BI/IMMOBITAJIBHICTIO, IO HACTa€ 3a THIOBUX YMOB BiamoBimaiabHOCTI. IlinBuieHa
BI/IMMOBITAJIGHICTh BCTAHOBJICHA, 30KpeMa, Isd OOp)KHHKA, SKUH MPOCTPOUYUB
BUKOHAHHSA 3000B'SI3aHHS, KOO IIICIAS TPOCTPOYCHHS BHUITAJKOBO HAacTaja
HEMOXKJIUBICTh BUKOHAHHSA (4. 2c¢T. 61211K Vkpainm). IligBuineHy mAOroBipHY
BIIMOBITAJIBHICTE Hece TmpodeciiiHnii  30epirad  3a BTpary, Hectady abo
nomkopkeHHs pedi (4. 2c¢t. 950K VYkpainu), BHKOHABEIlb, SKHH IOPYIIHUB
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JOTOBIp MPO HAJaHHS MOCIYT 3a IUIATy TPH 3AIMCHCHHI HUM IiANPUEMHHUIIBKOT
mistibHOCTI  (cT. 906K  Vikpainu). BiamoBimaapHICTh HE3aJCKHO BiJ BUHHU
BCTAaHOBIICHO y pa3l 3aBIaHHA IIKOAW JDKEPEIOM IMJIBUINCHOI HeOe3neKu
(ct. 11871IK Vkpainm), 3a KOy, 3aBAaHy OpraHaMu JCp)KaBHOI BJaJIH,
MICIICBOTO CaMOBPSTYBaHHsI, 1X TIOCaJOBHUMH, CIY)KOOBUMH oOco0aMy TIpH
3MiMCHEHHI iX aisbHOCTI (cT.cT. 1173 — 11761K Ykpainu).

CrnenmdiyHiCTh BUHM B IIUBUTBHOMY TIpaBi € B TOMY, IO TPHW BH3HAYEHHI
BiJINIOBIIAIBHOCTI BPAaxOBYEThCS TAaKOX BHHA (JKIIO € moTepminoro). Omke, He
MiJyIsirae BiAIMIKOyBaHHIO IIIKOJA, 3aBAaHa MOTEPIIJIOMY BHACIHIIOK HOTO YMHCITY
(4. Lcr. 11931K Ykpainu); ymuces MOTEPIIIOrO € MiJICTAaBOO 3BUIbHEHHS O0CO0H,
gKa 3MIMCHIOE ISUTBHICTh, IO € JDKEpPEeJIOM IMiJABUINCHOI HeOe3MeKu, Bijl
BiJINIOBIIAIBHOCTI 3a IIKOJY, 3aBaany nuM pkepenom (d. 5cr. 11871IK Ykpaiun).
Crnig ngomaTtH, mo B 3000B'SI3aHHSAX IO BIIIKOJYBaHHIO IMTKOAW BPAaXOBYETHCS i
rpyda HEOOEPEKHICTh MOTEPIIJIOrO, SKIIO0 BOHA CHPHUIA BUHUKHEHHIO a00
30UTBIICHHIO IITKOAW. 30KpeMa, TIpH Tpy0iit He0OEepEIKHOCTI MOTEPIILIOT0, 3aJIEKHO
BiJI CTYIICHS MOTr0 BHHHM PO3MIp BiAIIKOAyBaHHS 3MeHIIyeTbes (4. 2 c1. 11931K
Ykpainn).

Cnig 3a3Ha4MTH, IO HA BIAMIHY BiJ IHIIUX Taly3ed mpaBa (HampuKia,
KPUMIHAJIBHOT0), B SKHX 3aKJIaJCHO NPHUHIMI HEBUHYBAaTOCTi (TOOTO, OCOOa
BB)KAETHCS HCBUHHOK Y BUMHEHHI MPABOMOPYIIECHHS JI0 TOTO Yacy, MOKH il BUHY
He Oyae JOBEICHO Yy CyAi), B HHBUIBHOMY 3K MNpaBi i€ NpuUmylIeHHS
(mpe3ymmnuiisi) BUHM 0cO0M, sKa BUYMHWIIA mpaBoropymeHHs. [le o3Hadae, mo
oco0a BBa)KAEThCS BUHHOK Yy 3aBAaHHI IITKOJM, HEBUKOHAHHI 3000B’si3aHHS a00
IHIIOMY  TIPaBOTIOPYIIICHHI, SKIIIO HE Oyne JTIOBEJICHO IHIIIOTO
(ct. 614tau. 2ct. 116611K  Vkpainu). ToOTo, MOTEpHIiIOMY  BHACHIIOK
MOPYIIEHHS JIOTOBOPY HEOOXIJTHO JIOBECTH JIMINIE caM (PakT MOPYIICHHS, a MpH
BIJILIKOYBAaHHI 30MTKIB — IX HasBHICTh, PO3MIp 1 NPUYMHHHUHA 3B'sI30K. BUHHICTB
MOPYIIIHUKA JIOTOBOPY Tepeadadaerbes. | Timpku Ko oco0a, sika HE BHKOHAJA
JIOTOBIp HAJIGKHUM YMHOM, JIOBEJIEC BIJICYTHICTh CBO€EI MMPOBUHHU, i1 Oy/ie 3BUILHEHO
B1JI IUBLTHLHO-TIPABOBOI BiAMOBIIAILHOCTI.

Ocoba He Hece BiJIMOBIIATBLHOCTI, AKIIO B il MOBEAIHIII HEMAE Xo4ya O OJHI€T
3 O3HAK I[MBUIBHOTO MPaBOMOPYIICHHS: MPOTHIIPABHOCTI, INKOIW, NMPHYUHHOTO
3B'SI3KY, BUHHU.

Oxkpewmi noso:xkenns LHK Ykpainu npo BifIIKOAYBAHHS IIKOIM:

1. MaitHoBa mIKO/Ja, 3aBJaHa HEMPABOMIPHUMH JisIMH BIJIIIKOJOBYETHCS B
noBHOMY 00cs3i (ct. 116611K Ykpainu).

2. Oco0a, sxa 3aBjajia MIKOAW 3BUIBHSIETHCS BiJ 1i BIIIIKOTyBaHHS, SKIIO
J0BeJIe, 110 1Koy 3aBAaHo He 3 1i BuHu (ct. 11661[K Ykpainn).

3. llIxoxa, 3aBmaHa oco0Or0 y cTaHI HEOOXiHOI 0OOPOHH, SKIIO HE Oyiu
MepPeBUIICHI i1 Mexi, He BiamkoaoByeThes (cT. 1169L[K Ykpainn).

4. lllxona, 3aBiaHa MajJoOJiTHROK 0c00010 (10 14 pokiB) BiIIIKOIOBYETHCS
OaThbKaMHM, OIMKYHAMHU a00 BUXOBHUM 3aKJIaJ0M, SIKIIO HE JOBEAYTh, IO IIKOAA HE
€ HACJIIKOM HECYMIIIHHOTO Harsay 3a qutuHoro (ct. 11781K Ykpaiun).

5. HenoBHomitHs ocoba (14-18 pokiB) BigmoBimae 3a 3aBAaHy MIKOAY
CaMOCTIHHO, 0aThkM a00 MIKIYBAIBPHUKHA BIJIIIKOJOBYIOTh B YaCTHHI, SKOI HE
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BHCTAYa€, SKIIO HE JOBEIYTh, IO MIKOAY 3aBaaHO He 3 iXx BuHHM (cT. 117911K
Ykpainn).

6. [lIxoma, 3aBmaHa Hei€31aTHOO 0COOOT0, BiIIKOAOBYETHCS OMIKYHOM a00
3aKJIaIOM HArjsiAy, SKIIO HE JOBEAyTh, IO IIKOAY 3aBAaHO HE 3 I1X BUHHU
(ct. 11841IK Ykpaiun).

7. Ilkona, 3aBmaHa ¢Gi3MYHOK 0C000r0, 3 OOMEXKEHOI Ji€3/IaTHICTIO
BIJIIKOIOBYETHCS HEIO Ha 3arajibHuX miactaBax (ct. 1185I11K Vkpaiuwm).

8. Illkoma, 3aBmaHa TIOTEPNIOMY BHACIIOK HOro yMHCIY, He
BimmkonoByethes (ct. 11931K Ykpainn).

9. Oco0a, sika 3acTpaxyBaja CBOIO LMBUIbHY BIANOBIAAJIBHICTh, Yy pasi
HEJIOCTATHOCTI CTPaxoBOi BUILIATH, 3000B'A3aHa CIUIATUTH MOTEPIUIOMY PI3HHULIIO
10 noBHOrO BiamkomyBanus (ct. 119411K Vkpainn).

10. [lIkoxa, 3aBHaHa JHKEPEIOM ITiIBHINECHOT HEOE3MEKH, BiIMIKOAOBYETHCS
0c00010, sIKa BOJIOJIE€ JDKEPEIOM IiABUIIECHOT HEOE3MEeKH, SKII0 HE JOBEAE, IO
KoM OyJIo 3aBJaHO BHACIIIOK HEMepeOOpHOI Criim ab0 YMHCITY TMOTEPITIIOTO
(ct. 11871K Ykpaiun).

Jl’kepesioMm  miaBUIIEHOI He0e3NMeKH € JISUTBHICTH, TOB'SA3aHa 3
BHUKOPHUCTAHHSAM, 30epiraHHsM a0o0 yTpHUMaHHSAM TPAHCIOPTHHX  3aco0iB,
MEXaHi3MIiB Ta  OOJIafHAaHHS, XIMIYHHX, paJiOaKTHBHUX, BHOyXO- 1
BOTHEHEOE3MEYHUX Ta 1HIIMX PEYOBHMH, YTPUMAaHHIM IUKUX 3BIpIB, CIYKOOBUX
cobak Ta cobak OIMIIBCHKUX ITOPI] TOMIO.

VY pa3i BUHUKHEHHSI CYMHIBIB IOJI0 TUTAaHHS, YU € coOaka CIIy)KOOBUM abo
1oro mopoa OINIIBCHKOIO, Y BUITAJIKaX, KOJH Il OOCTAaBUHH MAalOTh 3HAYCHHS IS
MPABUJILHOTO BUPIIIICHHS CIPaBH, CJIij 3BEPTATUCS 3a BiANOBITHUM pO3’ SCHCHHSIM
10 GaxiBIliB Y TOPSJIKY, BH3HAYEHOMY MPOIECYaTbHUMH HOPMaMH.

Heo0OximHO BpaxyBaTH, IO iHIII JOMAITHI TBAPUHU HE BU3HAIOTHCS TaKUMH,
110 CTBOPIOIOTH MiIBUILIEHY HEOE3MEKY.

UuHHUM 3aKOHOJIABCTBOM JIaHO MPUOIU3HUN MEepeNik BUJIIB TISUIBHOCTI, SKi
MOXKYTh CTBOPIOBATH ITiIBHILIEHY HeOE3MeKy 3amoisHHs mkoau. [{ei nepenik He €
BUYEPITHAM, OCKUIBKM 3aBJSKH TOCTIHHOMY PO3BUTKY HAyKH W TEXHIKH
3" ABJISIIOTHCSI HOB1 00’ €KTH, TTOBOJIPKEHHSI 3 SIKUMH MOE CTBOPIOBATH IT1JIBUIICHY
WMOBIPHICTb 3amOisiHHS WKOIU. Yepes 110 00CTaBUHY CYy[, BUPILIYIOUM TUTaHHS
PO MOKJIMBICTh BIAHECEHHS MISUIBHOCTI JO JIKepena MiJBUILIECHOT HeOe3MmeKH,
MOBUHEH 3 SCOBYBAaTHM HASBHICTh HOTO XapaKTEpPHUX O3HAK, CEpel SIKUX
HEMOXIMBICTh TIOBHOTO KOHTPOJIFO 3 OOKYy JIOJWHHW; HASBHICTh IIKIJIJIHBHX
BJIACTUBOCTEH; BEJIMKA HMOBIPHICTD 3aBIaHHS ITKOIH.

4.3BiJIbHEHHS BiJl UBIJILHO-NIPABOBOI BiINMOBIIAJIbHOCTI.

Jlo umcna migcTaB 3BIUIBHEHHS BiJl IMBUILHO-TPABOBOI BIAMOBIAAIBHOCTI
BHACII1JIOK HEMOXJIMBOCTI BUKOHAHHS 3000B's13aHHS, 30KpEMa, BITHOCSTh!

1) nenepedopny cumuy (ct. 6171K Vkpainu) — T00TO, HaJ3BHYAlHY Ta
HEBIJIBOPOTHY 30BHIIIHIO MO0, 0 M030aBisie MOMXIMBOCTI 32 JaHUX OOCTaBUH
BUKOHAaTH 3000B's3aHHs. lle MOXyThb OyTH sSIK CTUXIWHI NPUPOAHI SBHUILA —
3eMJIETPYC, yparas, TOpM, MOBiIHb; TaK 1 CYCHUIbHI SIBUINAa — BOEHHI JIii, CTpaMK,
emingemii Tomo (ct. 617K Vkpainu). [Ipu npomy, BIacTHBOCTIMHU HENepeOOPHOT
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CHJIM € HaJ[3BUYaiHICTh (BOHA BUXOUTh 32 MEX1 3BUYAMHUX MOBCAKICHHHUX SBHUIII
— JIOIII, BiTEp TOIIO) i HEBIABOPOTHICTH (ii HEMOXKIIMBO MMOIEPEIUTH 1 MOAOIATH Ha
Cy4aCHOMY PiBHI pO3BUTKY HayKH i TexHiku). KaTeropis «HerepeOoOpHa cuiia» Mae
BimHOCHMM Xxapaktep. Lle o3Hagae, M0 oAHE 1 T€ XX SBHINE B OJHOMY BHUIAJAKY 32
MIEBHUX YMOB BH3HAETHCS HEMEPEOOPHOIO CHIIOK, a B iHmMOMY — Hi. Came 3 11i€i
MPUIMHU HEMOKIIMBO HABECTH HABITh MPUOJIM3HUHN TIEPEITIK SBHIII, K1 HA MPAKTHUIT
pO3MIITAIOTECA  SIK  HemepeOopHa cuima. Y KOXHIA OKpemiil cuTyarii npu
BUPILICHHI NMUTAaHHS MPO T€, YU € MEBHA MOJIs HENEepeOOPHOIO CUIIOK0, HEOOX1THO
3'ICOBYBAaTH yCi KOHKPETHI 00CTaBUHU (MicClle, Yac TOIIO) Ta KePyBATUCSH TAaKUMH
KpUTEPIsIMH, K HAJ3BUYAWHICTh Ta HEBIIBOPOTHICTh 337aHUX yMOB. J[0o TOTro Xk
PO3BUTOK HAYKH 1 TEXHIKH Ta 0OYMOBJICHE ITMM TiABUIICHHS MOXKJIMBOCTEH OIMOPY
CTUXIMHUM SIBUIIIaM 3MIiHIOIOTh YSBJIEHHS TMpo HerepeObopHy cuiry. Te, mo
JOHEJIaBHA OYJIO HAJ3BUYAWHHMM 1 HEBIBOPOTHUM, MOXKE CTaTH 3BHYAMHUM Ta
nepebopuuM. [l Toro, mo0 mis HemepeOOPHOI CHIIM CHPUYHHIIIA 3BUTBHCHHS
OOp>XHWKA BIJ BIJAMOBIIATBLHOCTI, HEOOXigTHA HE TMPOCTO 1i HASABHICTH, a
MEPENIKODKAHHS BUKOHAHHIO TaKOTO 3000B's3aHHsA (HANPWKIIAJ, TOBIHb ¥y
3akapmarTi € IPUKIaI0M HETepeOOPHOI CHITH, KU HE TIEPEITKOKa€ BHKOHAHHIO
3000B's13aHHS 3 MOCTaYaHHs IyKepOK 3 BiHHUIbKOT 10 XapKiBChKOT 00J1aCcTeH);

2) Bunagok (kasyc) (ct. 6171K Vkpainu) — oOcTaBHHA, Ky HE MOXKHA
nepeadaunTd, a TOMY — 3amoOIrTH B TMEBHIM CHUTYyallll, Hampukiaj, arelbe
CBOEYACHO HE BHKOHAJIO 3aMOBIICHHS HApEeUeHUX, OCKITbKA BHOYI 3JIOBMHUCHHUKH
MpoJIaMalld J1aX aTelibe€ 1 BUKpAJIM MaTepia, 3 sIKoro Tpeba OyJio MUTH BECLIbHI
CykHi. Skmo HenepebopHa cuiIa € HEBIIBOPOTHOI  BHACHTIJIOK  CBOET
HaJ[3BUYANHOCTI, HEMiAKOHTPOJIBHOCTI, TO BHUIIAJOK € HEBIJIBOPOTHUM TOMY, IO
1ioro He MOkHa TiependaunTu. SkOn ocoba 3HANIA 3a3/1aJIeTiab PO 10 0OOCTABHHY,
il HacmigkiB MokHa Oyino O yHukHyTH. He BBakaeThCs BHITAJIKOM, 30KpeMma,
HEJI0JIep’KaHHs CBOIX O0OB'SI3KIB KOHTPAreHTOM OOP>KHUKA, BICYTHICTh HA PUHKY
TOBapiB, MOTPIOHUX JJIi BUKOHAHHS 3000B'sI3aHHS, BIJACYTHICTH y OOp)KHHKA
HEOOX1JHUX KOIITIB,;

3) mpoBuHy KpeauTopa. BuHa kpeaurTopa SK MifCTaBa 3BUIbHEHHS Bij
BIJIMOBIJAJIBHOCTI 3a MOpYLIeHHS 3000B's3aHHs mnepeabadeHa 4. 4cr. 6121K
VYkpainy, 1 cr. 1193612A1K Ykpainu, Hanpukiaa, SKIO MIAPSAHUK HE BUKOHAB
po0OTy BYaCHO came TOMY, IO 3aMOBHHK HE 3a0€3MeUuB HOro mepeadayeHuMu y
JIOTOBOP1 Marepianamu, OOpKHUK HE TOBHHEH HECTH BIIMOBITAILHOCTI; ado,
HaIMPHUKIIA, MEAUNYHA TOCTyr Oyina HagaHa HEHAJICKHHUM YWHOM 4Yepe3 MPOBUHY
3aMOBHHMKA a00 YMHCHE BYMHEHHS HHUM [id, SKi TEepenIko/pKaI HaJdaHHIO
MEIUYHOI TIOCIYTH, BHKOHABEIb 3BUIBHATHUMETHCS BiJ [HMBUIBHO-TIPABOBOT
BiJIMTOBIJATBHOCTI.

IIuranns g CAMOKOHTPOJIIO0:

1. JlaiiTe BU3HAYEHHS MOHATTS «I[MBUILHO-TIPABOBA B1IMOBIIAIbHICTH.

2. Ha3BiTh 0cO0IMBOCTI Ta (QYHKIIIT IUBLILHO-TIPABOBOI BIAMOBIAAIBHOCTI.
3. Ha3BiTh BUIM LUBUIHLHO-TIPABOBOI Bi/IMOB1IaILHOCTI.

4. PoskpuiiTe CKiaj] IIUBLILHOTO MIPABOMOPYIIICHHS.
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5. Ha3BiTh BiIMIHHOCTI KPUMIHQJIBHO-IIPABOBOI 1 IIMBLIBLHO-IIPABOBOI
KOHCTPYKITii BUHH.

6. Bu3HauTe MOHATTS 1 BUAM KON Y IIUBLUILHOMY IIPaBi.

7. Ha3BiTh MOXIJHMBI BapiaHTH BiJIIKOIyBaHHS IIKOJW, 3aBJaHOI CITLJIHHO
KIJIbKOMa 0CO0aMH.

8. Bu3HauTe BIAMOBIAAIBHICTH 3a IIKOJY, 3aBJaHy Oco0aMu 3 Pi3HUMH
BaJlaMH J1€31aTHOCTI, HEAIE€3IaTHOIO 0CO0O0IO.

9. Po3kpuiiTe 0COOIMBOCTI BIAMIKOYBAHHS IIKOIH, 3aMOISHOT KEPEIOM
M1IBUIIECHOI HEOE3IIEKH.

10.4ki miacTaBu AJis 3BUTBHEHHS BiJ] IIUBLILHO-TIPABOBOI BIMOBIJATBHOCTI?
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5. TPYOOBUWU OOrOBIP.

1. [ToHATTS Ta OCOOIMBOCTI TPYAOBOTO JIOTOBOPY.

2. CTOpOHH TPYIOBOTO JIOTOBOPY.

3. ®opma TpyIOBOTO JIOTOBOPY.

4. 3MiCT TPyIOBOTO JIOTOBOPY: 00OB’ I3KOBI 1 (haKyIbTaTUBHI YMOBH.

5. Buau TpyaoBoro J0roBopy.

6. [Topsimok ykiajaeHHsS TPYIOBOTO JOTOBODY.

7. ITincTaBu MPUITMHEHHS TPYIOBOTO JIOTOBOPY.

8. Tlopsanmox odopmieHHs 3BUIbHEHHS. Po3paxyHOK 13 3BUIBHEHUM
MPaI[iBHUKOM.

1. IToHATTSI TA 0COOJMBOCTI TPY/A0BOI0 JOTOBOPY.

[lepm HIK MOYMHATH PO3TIISAN TWUTAHHS, JOIIJILHO BU3HAYUTH OKpPEMI
MPUHIIMIIOB] MOJIOKEHHSI TPYAOBHX IPABOBIIHOCHH, 3aKpIMJIEHI B 3aKOHOJIABCTBI
Vkpainu. JlaHi NOpUHOUIOBI MOJIOKEHHS 3akpiieHi B cT. 43KoHctutymii
VYkpainu, ct. 33V «Ipo 3aliHATICTH HaceneHHs», cT. 2, 9Koaekcy 3akoHIB PO
npamro Ykpainu (K3nll), cr. 31211K Vkpainm, cr. 6 ['ocrogapchkoro Koaekcy
(I'K) Ta iHIIMX HOPMATUBHHUX aKTaX.

IIpyHIUIOBI 10JI0KEHHSI TPYAOBUX NIPABOBITHOCHH B YKpAaiHi:

- KOKEH Ma€ TpaBO Ha TpaIio, SKy BiH BUIBHO oOMpae ab0 Ha SIKy BUIBHO
MOTOJIKYEThCS,

- BUKOPHCTaHHS TMPHUMYCOBOi mpaii 3a00poHseThcs (32  BHUHATKOM
nepedavYeHUX 3aKOHOM BHITQJIKiB: BiMiChKOBa a00 albTepHATHUBHA CIyxk0a, 3a
pIllIEHHSM CYAy, BIIIIOBIHO JI0 3aKOHY MPO BifICbKOBUil a00 HAa[3BUYANHHMII CTaH);

- 10OpOBiIbHA HE3aWHATICTh TPOMAISH HE € MiACTABOIO IS MPUTSATHEHHS 0
aJMIHICTPATUBHOI a00 KPUMIHAIBHOT BIMIOBIIATBLHOCTI,

- YMOBH JOTOBOpPIB NP0 TIpaIffo, SKi TMOTIPIIYIOTh CTAHOBWIIE IpalliBHUKA
MOPIBHSHO 3 YHHHUM 3aKOHOJaBCTBOM, € HETIHCHUMU,

- oIUIaTa Imparli He Moke OyTH HIKY€ BCTAHOBJICHOTO JICPKABOIO MiHIMAJIBHOTO
po3Mipy.

®di3ugHI 0c00M pealtizyroTh IPABO HA MPAIIO IUIIXOM YKIIaJICHHS TPYAOBOTO
JIOTOBOPY MPO PoOOTY HA MIAMPUEMCTBI, B YCTaHOBI, opraHizaii abo y ¢i3uaHoi
ocobu. OTxe, TPYAOBI BITHOCHHU MIX IPAIiBHUKOM 1 MiANPHEMCTBOM TOBUHHI
OyTu oQopMmIleHI TPYAOBUM JOTOBOPOM, BH3HAueHHS skoro nae Komekc 3akoHiB
npo npairo Ykpaiau (mami K3nll VYkpainw). 3rigao 3i cr. 21K3nll Vkpainwy,
TPYAOBHH [OroBip € yroja MK MPaliBHUKOM 1 BJIACHUKOM HIANPUEMCTBA,
YCTaHOBH, OpraHizalii ad0 yIOBHOBa)XEHUM HUM OPraHoM 4u (pi3uyHOI0 0c00010,
3a SIKOIO MpaIliBHUK 3000B'SI3yE€ThCSI BUKOHYBATH pOOOTY, BU3HAYCHY ITI€I0 YTOJIOH0,
3 MIATaHHAM  BHYTPINIHBOMY TPYAOBOMY PO3MOPSJKOBI, a  BIIACHHK
MIJIPUEMCTBA, YCTAHOBH, OpraHi3aiii ad0 yIOBHOBaKEHUN HUM OpraH yM ¢izuyHa
ocoba 3000B'I3ye€TbCcs  BUIUIAYYBAaTH  NPALIBHUKOBI  3apoOiTHY mjaTy i
3a0e3neyyBaT yMOBH TIpalli, HEOOXIJHI i1 BUKOHAHHS poOOTH, mepeadaueHi
3aKOHOAABCTBOM IIPO MPAIfi0, KOJIEKTUBHUM JIOTOBOPOM 1 YTOJIOK0 CTOPIH.
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[IpamiBHuK Mae MpaBO peani3yBaTH CBOI 3A10HOCTI 10 MNPOAYKTUBHOI 1
TBOpUOI Tpalll NUIAXOM YKJIQJCHHS TPYJOBOTO JIOTOBOPY Ha OJHOMY a0o
OJTHOYACHO Ha JCKUIBKOX MIANMPHEMCTBAX, B YCTAHOBAX, OpraHi3arisax, sKIIO 1HIIe
He TepedaveHe 3aKOHOIaBCTBOM, KOJICKTUBHHM JIOTOBOPOM a00 YTOJ[010 CTOPIH.

OcTanHIM YacoM, rocroapchKi TOBAPUCTBA YaCTO MPAKTUKYIOTh IPUIHATTS
Ha poOOTYy MpaliBHUKIB 6€3 0OpMIICHHS TPYIOBUX JOTOBOPIB,  BAKOPHUCTOBYIOTH
IMBIIHO-TIPABOBi JOTOBOPHU. IX MOTPIOHO i BaXIMBO pO3pi3HATH. OCKITBKH Ha
BiTHOCHHU CTOPIH 32 IMUBUTFHUMH JOTOBOPAMH HOPMH 3aKOHOJIABCTBA MPO IMPAIIO
HE TIOUIMPIOIOTHCA. A 1€ MOXKE CEepHO3HO TMOTIPIIUTH MPABOBE CTAHOBHUIIE
HallMaHUX MPALIBHUKIB 1 HETATUBHO BIUIMHYTH HA TapaHTIi.

JIOo NMBUILHO-TIPABOBUX JOTOBOPIB TaKOrO POJAY BITHOCATH (IOTOBIp MPO
HaJaHHS TOCIYT, AOTOBIp MiAPSIY, AOPYUCHHS, aBTOPCHKHI JOTOBIp TOIIIO).

Crarrs 62611K VYkpainun Bu3Hayae HUBUILHO-NIPABOBHIl 0rOBip, K
JIOMOBJICHICTB JJBOX a00 O1JIbIIIe CTOPiH, CIIPSIMOBAaHA HA BCTAHOBJICHHS, 3MiHY a00
MIPUTTMHEHHSI [IUBIJILHUX TPaB 1 000B'A3KIB.

Croromni B YKpaiHi iCHye TEHJICHIIIS YKJIQJIaHHSI caMe IHMBLIHLHO-TIPABOBHX
noroBopiB. OCHOBHA MPUYMHA B TOMY, IO TaKi JOTOBOPH MOPOKYIOTH MEHIITHI
00csr 000B’SI3KIB MOPIBHSHO 3 TPYAOBHUMH JOTOBOpaMH. Po3riissHeMo mepeBaru
3aCTOCYBaHHSI IMBIJILHO-NPABOBUX JJ0TOBOPIB /1Jisl 3aMOBHHKIB:

- 3aMOBHHK HE 3000B'A3aHMil 3a0e3meuyBaTi HEOOX1AHI YMOBH Mpalli, TOOTO
yCi pecypcH Uil BAKOHAHHS 3aMOBJICHHS (HAIPHKIIAJ, MPUMIIICHHS, 001aIHAHHS,
MaTepiajii) BUKOHABEIb 3a0e3euy€e CaMOCTIHHO;

- OIUTAYYETHCA HE TPOIEeC Tparli, a WOro pe3yiabTaT, KU BH3HAYAETHCS
TICIIS 3aKiHYEeHHS PoOOTH 1 0OPMITIOETHCS aKTaMHM 37adi-IIPUAMaHHS BUKOHAHUX
pobit. ToOGTO 3a HMBILIHHO-TIPABOBHM JOTOBOPOM IIATUTHCS HE IIOMICSYHA
3apruiaTta, a BUHAropoja 3a KOHKPETHO BHKOHaHY poOoTy. TakuM YWHOM, SIKIIO
BUKOHABCIIb CYMJIIHHO TIPAIFOBAaB JBa MICAIll HAaJ BUKOHAHHSIM 3aMOBIICHHS, a
pe3yapTaT 3 SKUXOCh NMPUYMH HE 3a/I0BOJBHHB 3aMOBHHKA, TO 0CO0a MOXE HE
OTPHMATH OIUIATy BUKOHAHOI po0OTH;

- pO3Mip BHHAropoJd BCTAHOBIIOETHCS 3a JOMOBICHICTIO CTOpiH, HE
OOMEXXEeHHI H1 MIHIMAJIbHUM, HI MaKCUMaJIbHUM pO3MipaMH. 3 OJHOTO OOKYy
CTOPOHHM HE OOMEXeHl po3MIpOM 3apoOITHOI TMJIATHI JJis JAaHOi KaTteropii
MpaliBHUKIB Ha JAHOMY HIANPHUEMCTBI 1 MOXYTh JOMOBUTHCH HPO OYIb-SKY
3HAYHO OUIBITY CyMy BHHAropojad, MPOTEe 3 IHIIOTO OOKYy, CTOPOHH TaKOX HE
oOMekeH1 000B’ I3KOBOIO MIHIMAJIBHOKO 3apO0ITHOO IIATOIO, IO € TAPAHTIEIO M
MpariBHUKA, BCTAHOBIICHOIO JIEP>KABOIO, 1 3aMOBHUK MOJKE 3aIlJIATUTH BUKOHABITIO
HaBiTh 1 IPHUBHIO;

-ocoba mo30aBieHa COI[iAJIbBHUX rapaHTii (mpaBa Ha  BiAIYCTKY,
MaTepiabHy JTOTIOMOT'Y, JTIKapHSHI, BUXIAHY JOIIOMOTY TOIIIO);

- BUKOHaBeIlb Ji€ Ha BiacHud pusuk (4. 1cr. 837K VYkpainu). 30uTKH,
3aB/IaHI 3aMOBHHKY HEBHKOHAHHSM a00 HEHAJIE)KHUM BHKOHAHHSM JOTOBOPY IPO
HaJIaHHS TOCIYT, BIIIIKOJIOBYE BUKOHABEIh Y pPa3i HOro BUHU Y TTOBHOMY 0OCs3i
(BITFOUAIOYH HEOJIEpKaHI MPUOYTKH, HEYCTOWKY, MOPAJIbHY IIKOTY);

- He TTOTPIOHO OOPMIIATH 3BITBHEHHS, BIJMOBIIHO, 1 BIICYTHI PO3paxyHKH,
[IOB'I3aH1 3 [IUM;

61



- 3AMOBHUK HE€ 3000B's3aHUN JOTPUMYBATHCS TPYJOBOTO 3aKOHOJIABCTBA,
3a0e3medyBaTH TparliBHUKaM O€3IeyHi Ta HENIKiIJIMBI YMOBH IIpalli, CaHITapHO-
MoOyTOBI YMOBH, BiJIMTOBITHO BUMOTaM HOPMAaTHBHUX aKTIB IPO OXOPOHY IPAITi.

Temep po3riasHEMO mepeBarm 3aCTOCYBAHHSA  HUBIIbHO-PABOBHUX
JAOrOBOPIB /115 BAKOHABIIIB:

- BUKOHABEIb ~HE  MIATNOPSAKOBYETHCS  BHYTPIIIHBOMY  TPYIOBOMY
PO3IOPSAKY, a CaM OpraHi30BYy€e CBOIO poOOTYy, TOOTO BUKOHABEIh HE OOMEKESHUIN
rpagikoM poOOTH JAHOTO MIANPUEMCTBA 1 MOXE PO3MOYMHATH 1 3aKIHUYyBaTH
po0OTY y 3pydHHUH A1 HHOTO Yac 100u;

- BUHAropojia He OOMEXYEThCSl YCTAaHOBIIEHUM PO3MIpOM 3apOOiTHOI IUIaTHI
Ha JAHOMY I IIpueMCTBI (MOKe OyTH 3HAYHO OLTBIIO0);

-JI0 TOro X, 1 JUIS MIANPUEMCTBA a0O 3aMOBHHUKA, 1 JJisi BUKOHABIIS
LUBUILHO-TIPABOBUH JOTOBIP 3 TOUKHU 30pY OMOJATKYBAHHS € OUTbII BUT1IHUM, HIXK
TPYIOBHH JIOTOBID.

TakuM 94uHOM, MOKHA 3pOOUTH BHCHOBOK, IO PO3MEXKYBaHHS TPYIOBUX 1
IIUBLTHHO-TIPABOBHUX JIOTOBOPIB, 3aCHOBAaHWUX Ha TPYIOBIH MiSUTBHOCTI JIFOJICH,
HaOyBa€e Ha MPAKTHIN BEJIMKOTO 3HAYCHHS, ITO3asK 3MIITYBaHHS IIMX MOHITH MOXE
CIPUYMHUTH HEMPaBWJIbHE 3aCTOCYBAaHHS 3aKOHOJABCTBA. TPYHAOBHA 1 MHUBLIBHO-
MPaBOBUI JOTOBOPH TO-PI3HOMY YKJIAJAOThHCS, 3MIHIOIOTBCS, PO3PUBAIOTHCS Ta
CTBOPIOIOTH BIIMIHHI OJIUH BiJl 1HIIIOTO TIPABOB1 HACTIIKH.

I HalironoBHIIA BIAMIHHICT MOJISITAE B TOMY, III0 BUKOHYIOUH POOOTY 3a
TPYJOBUM  JIOTOBOPOM, HEOOXiAHO  JOTPUMYBAaTHUCh BHUMOT  TPYJOBOTO
3aKOHOJIABCTBA, a MPH YKIIAJICHHI IMBUIBHO-TIPABOBOTO JIOTOBOPY CIIiJT KEPyBaTHUCS
IIUBLUTHFHUM 3aKOHOJIABCTBOM. Y pa3i BUKOHAHHS ITUBLUIHHO-TIPABOBHUX JOTOBOPIB HE
JFOTH TapaHTii, IKi BCTAHOBJICHI 3aKOHOJIABCTBOM TIPO TIparfio YKpainm.

2. CTOpOHH TPYI0BOI0 I0TOBOPY

CTopoHamMu TpPYyAOBOI0 J0rOBOPY €. TpalliBHUK 1 poboromasenn. lleit
TepeiK € BUYEPITHUM, OCKIIBKH BCl 1HIN CYO'€KTH MAarOTh IPaBO BTPYYATHCS B
CTOCYHKHM 3a3Hau€HUX CTOpIH JHIIEe Yy BUIAAKaX Ta TMOPAIKY, YITKO
periaMeHTOBaHUX 3aKOHOAABCTBOM.

IIpaniBHuK — oco0a, sSKa peajizye CBOIO 3MATHICTH JO Mparli, TOW, KOTO
nmpuiiMaroTh Ha poboTy. CBOro craTycy NpalliBHHKa BiH HaOyBae 3a (akTom
YKJIaJeHHS TpPyAoBOro JoroBopy. Jlo MOMEHTYy BHHMKHEHHS TPYIOBHX
MPaBOBIAHOCUH 3aKOHO/IaBE1lb 3aCTOCOBYE TEPMIH «0C00a» ad0 «rpOMaJTHUH.

[lin poGoromaBmeM pO3YMIEThCS BIACHUK MIJNPUEMCTBA, YCTaHOBH,
oprasizanii ad0 YNOBHOBa)KEHMH HUM OpraH HE3aJIeKHO BiA (opM BIACHOCTI,
BUJIY AiSUTLHOCTI, TOCIOJIapIOBaHHs 1 (pi3uuHa 0co0a, sika BUKOPUCTOBYE HaMaHy
nparo.

CTOopoHU TpPYAOBOIO JOTOBOPY BOJOAIIOTH TPYIOBOIO MPaBOCYO'€KTHICTIO,
TOOTO MarOTh Cy0'€KTUBHI IpaBa 1 HECYTh IOPUANYHI 00OB'S3KH.

JlouinpHO  OUIBII  JI€TalbHO OXapaKTepU3yBaTU CTOPOHU TPYIOBOTO
JIOTOBODPY.

OpHi€l0 CTOPOHOIO TPYHOBOTO JOTOBOPY 3aBXKIUM € TPOMAISHUH, IO
BUCTYNA€E B SIKOCTI MpaliBHUKA. 31 3MICTy KOHBEHIII MixXHapoIHOI oprasizarii
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mpami (mani MOIT) Ne 5, Nel0, Ne 59, Ne 60 ta Ne 138 (110 periamMeHTYyOTh
MiHIMaJbHUN BIK JUIs MpUHOMYy Ha po0OOTy), a Takox 3i 3micty cr. 188K3nll
VYkpainu BUIUTMBaE, M0 YKJIQJAaTH TPYIAOBHil J0roBip MawTh MpPaBo
rpoMaJisiHu, siKi 1ocsiryiu Biky 16 pokiB.

VY BHHSATKOBHX BHITQJKaX, 3a 3r0JI0K0 OJHOTO 3 0aThKiB (200 0coOH, 110 HOro
3aMiHIOE), Ha pOOOTY MOXKYTh IIpHHMaTHCs 0coOH, ki gocsariu 15 pokis. Crarts 7
Kongentiii MOIT Ne 138 dIpo MiHIMaIbHHI BiK I MPUHOMY Ha poOOTY», a
takox yactuHa 3 cT. 188K3nll Ykpainu nonyckatoTs npuiioM Ha poboTy 0ci0, AKi
nocsirnu 14 pokiB, 3a HASBHOCTI TAKUX YMOB!

- 1l 0coOM MOBMHHI OyTH YYHSIMHU 3arajbHOOCBITHIX IIKUI YM 1HIIHAX
HaBUYAJILHUX 3aKJIQJIIB BIMOBIIHOT KiIacudikarliii;

- BUKOHyBaHa po0OOTa MOBMHHAa OyTH JICTKOIO 1 HE 3aBJaBaTH IIKOIU
3J10pOB'I0 200 PO3BUTKY;

- poboTra HE MOBWHHA 3aBJaBaTH IIKOJIW BIIBIYBAHOCTI HaBYaJILHOTO
3aKiaay, TMOPYIIyBaTH HABUAJIbHUU TMPOIEC 1 BHUKOHYBATHCS Yy BUIBHUH BiJ
HaBYaHHS Yac,

- Mae OyTH OTpHMMaHa 3rojla OJTHOTO 3 0aTHKIB 200 0COOM, IO HOTO 3aMIHIOE.

Takum 49wHOM, JUISI TIATOTOBKKM MOJIOAI JO0 TIPOJYKTHBHOI —TIparli
JOMYCKAETHCS MMPUHUHATTS Ha pOOOTY YUHIB 3arajJbHOOCBITHIX IIKLJI, TIpodeciitHo-
TEXHIYHUX 1 CEpeHIX CIEelIaIbHUX HABYAJbHUX 3aKJIAJIB JJii BUKOHAHHSI JIETKOL
poOOTH, O HE 3aBIA€ IIKOAM 3[0POB’I0 1 HE TMOPYIIYE MPOIECY HaBUAHHS, Y
BUIBHHMM BiJ] HABYAHHS Yac 1O JIOCATHEHHI HUMH YOTHPHAIUATHPIYHOTO BIKY 3a
3r0I0K0 OHOTO 3 0aThKiB a00 0co0H, 110 HOro 3aMIHIOE.

HemnoBHomiTHI, TOOTO 0CO0OHM, IO HE AOCANIM BICIMHAILUATH POKIB, Y
TPYAOBHUX MPABOBITHOCHHAX IPUPIBHIOIOTHCS y MpaBax J0 MOBHOJITHIX, a B Tajiy3i
OXOPOHHM TIpalli, poOOYOro dYacy, BIANYCTOK Ta JEIKUX IHIIMX YMOB IIparli
KOPUCTYIOTCS ~ TiJIbIaMH,  BCTAHOBJIICHMMH  3aKOHOJABCTBOM  YKpaiHU
(ct. 187K3nll Ykpainu):

- 3a00pOHSIETHCS 3aCTOCYBAHHS Mparlli 0ci0 MOJIOIIE BICIMHAALATH POKIB HA
BaXXKUX po0OTax | Ha poOOTax 3 IIKIIMBUMH a00 HeOS3MEUHNMHU yMOBAMH TIpalli,
a TakoX Ha mijg3eMHux podorax (ct. 190K3nll Vkpainn);

- 3a00pOHSIETHCS TAKOXK 3aJIy4aTh OCI0 MOJIOJIIEe BICIMHAAIATH POKIB 0O
nigiiMaHHs | TepeMillieHHs] peyei, Maca SKMX MEPEBHIYE BCTAHOBICHI JJIS HUX
rpannyHi HopmH (ct. 190K3nll Ykpainn);

- yci ocoOu MoJIoAIe BiCIMHAAUATA POKIB MPUHMAIOTHCS Ha POOOTY JIMIIE
MICJIST TONEePEIHBOTO MEAMYHOTO OISy | B MOJANBIIOMY, 1O JOCSATHEHHS 21
POKY, IIOPOKY MiIAraroTh 000B'I3KOBOMY MeauuHoMy orisimoBi (ct. 191K3nll
Ykpainn);

- 3a00POHSETLCSA 3aydaTH IpaliBHUKIB MOJIOIIC BICIMHAIIATH POKIB JI0
HIYHHUX, HAAYPOUHUX PoOIT | pooiT y Buximui aui (ct. 192K3nll Ykpainn).

[lepenik BaKKMX poOIT | poOIT i3 MIKIIIMBUMH | HEOE3MEUHUMH YMOBaMU
mpaii, a TaKo)X TpaHWYHI HOPMH IIiJiMMaHHS | TEpEeMIMICHHS BaXKHX peucit
ocobamMH MOJIOAIIC BICIMHAIIMTH POKIB 3aTBEPIKYIOThCA MIiHICTepCTBOM
OXOPOHH 370pOB'sT YKpaiHH 3a MOToKEHHSAM 13 Jep)kaBHUM KOMITETOM Y KpaiHH
10 HATJISATY 32 OXOPOHOO MpaITi.
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3a 3arajJpbHUM TPABUIOM, OCOOM, sKi gocsariad mnoBHOMTTA (18 pokiB)
JOMYCKAIOTHCS 10 yCiX BUAIB poOIT. [IpoTe i TyT iCHYIOTB JesiKi OOMEKEHHS .

- 3a00POHSAETHCS YKIACHHS TPYJOBOTO JIOTOBOPY 3 TPOMAITHUHOM, SKOMY
3a MEIWYHHM BHCHOBKOM 3alpONOHOBaHa pOoOOTa MPOTUIIOKA3aHA 3a CTaHOM
3nopoB's (cT. 24K3nll Ykpaiun);

- 3a00pOHSAETHCS 3aCTOCYBaHHS TMpalli >KIHOK Ha BaXXKUX poOoTax 1 Ha
poborax i3 MMKiIMBUMHA a00 HEOE3NMEYHHUMH YMOBAaMH TMIpaili, a TaKOX Ha
HiJ3eMHUX po0OTaX, KPiM JESIKHX MiA3eMHUX poOiT (HedizuuHux podiT abo poOiT
0 CaHiTapHOMY Ta 0OyTOBOMY 00ciyroByBaHHi0) (cT. 174K3nll Ykpainn);

- 3200pOHSETHCA TAKOX 3aTyUYCHHS KIHOK JI0 MiAIMMaHHS 1 MEpeMIleHHS
pedeil, Maca SKUX TIEPEBHUINYE BCTAHOBJICHI JUII HHUX TpaHWYHI HOPMHU
(ct. 174K3nll Ykpaiun);

- HE JIOMYCKA€ThCS 3aJIy4€HHS JKIHOK 10 poOIT y HIYHHMI 4ac, 32 BUHSATKOM
TUX Talxy3ed HapOJHOTO TOCMOAApCTBA, J€ 1€ BHUKIMKAETHCS OCOOIUBOIO
HEOOXIIHICTIO 1 TIO3BOISEThCS K THMUacoBuit 3axia (cT. 175K3nll Ykpainn);

- HE JIOITYCKA€EThCS 3aJTy4CHHS 0 POOIT y HIYHHH Yac, 10 HaTypOIHUX pOOiT
1 poOIT y BUXI/IHI JTHI 1 HAPABJICHHS Y BIAPS/KEHHS BariTHUX JKIHOK 1 XKIHOK, IIIO
MaloTh JIiTel BikoM 10 TpboX pokiB (cT. 174K3nll Ykpaiun);

[Tepenik BaXKuX poOIT Ta poOIT 13 MIKIITUBUMH 1 HEOC3TEYHUMH YMOBaMHU
mpaili, Ha SIKUX 3a00pOHSETHCS 3aCTOCYBaHHS Mpalll >KIHOK, a TaKOXX TI'pPaHUYHI
HOPMH IMIIMMaHHS 1 TMEPEeMIMICHHS BaXXKUX peYeH KIHKAMHU 3aTBEPIKYIOTHCS
[EHTPAJIbHUM OpraHOM BHKOHABYOi BIagu, MmO 3abe3nedye QopMyBaHHS
JepKaBHOI TOJITUKKH y cdepi OXOpOHW 370pOB’s, 3a IOTOJDKCHHSIM 13
[EHTPAJIbHUM OpraHOM BHKOHABYOi BIagu, Mo 3abe3nedye QopMyBaHHS
Jep>KaBHOT MOJIITUKH Y chepl OXOPOHH TIPAITi.

[Ilo cTocyeTrbcss yMOBU mepeOyBaHHS y TPOMAISHCTBI YKpaiHW, TO CTAaTh
MpaIiBHUKOM MOXE SK TPOMAISHWH YKpaiHH, TaK i IHO3EMHUU TPOMAJSIHUH, YU
ocoba 0Oe3 rpomaasHcTBa. OAHAK, 3aKOHOJABCTBOM BCTAHOBIIOIOTHCS TI€BHI
oOMeXeHHs TpH NPUUHATTI HAa poOOTYy 1HO3EMHHMX TpoMaisH Ta ocid 0e3
rpomaasHCTBa. e 3yMOBIICHO TBOMa OCHOBHUMH YMHHHKAMMU:

- moTpeOOI0 3aXUCTy IHTEpECiB JepkaBH (HANpPUKIAN, JCpiKaBHA CIIykOa,
abo poOoTa, MOB’si3aHa 3 JEPKABHOK TAEMHUIICIO, TOIIO MOMJIMBA TUIBKU IS
rpoOMaJisiH YKpaiHu);

- HEOOXIHICTIO 3aXUCTY BITYM3HSIHOTO pHHKY poOouoi cuiau (B cT.cT. 3, 42 -
42'9 3V JIpo 3aliHATICT HACENEHHS» BHU3HAYEHI OCOOJIMBOCTI NpHIOMY Ha
poboTy iHO3eMIliB Ta 0cCi0 0e3 TpoMajsgHCTBA 1 mepeadadeHo, 1Mo poOOTOAABIN
MarTh TIPaBO HA BUKOPHUCTAHHS Ipalli 1HO3EMI[iB Ta oci0 0e3 rpomaasHCTBA Ha
yMOBaxX TpPYAOBOTO JOTOBOPY JIMIE 3a HAsSBHOCTI BUIAHOTO POOOTOMABIIO
JEPI)KABHOIO CITYKOOI0 3alHITOCTI JIO3BOJY Ha BUKOPUCTAHHS Ipalll 1HO3EMIIIB Ta
oci0 06e3 TpoMaJSHCTBA, SKIIO 1HIIE He Tepea0adeHo MKHAPOIHIUMH JIOTOBOPaMHU
VYkpaiau, 3roga Ha 000B'SI3KOBICTh SIKMX HagaHa BepxoBHoro Pamoro Ykpainwm.
Jl03BiI Ha TpalEBIAMITYBAaHHSI OTPUMYE OC3IMOCEPEAHBO POOOTOMABEID, SIKUN
TOTOBUH YKJIACTH 3 IHO3EMIIEM TPYIOBUI JOTOBID).

[TlimcymoByroun 3a3HayeHE BUINE, MOXKHA 3POOUTH BHCHOBOK, IO
MpaIiBHUKaMH MOXYTh OyTH 0COOH, sKi jocsarii 16-pidHOrO BiKY, a B JACIKHX
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BUHSTKOBUX BHUIIaJKaXx — ocobu, siki pocsrm 15 1 14 poxkis. [lpariBHukamu
MOXYThb OyTH SK TpoMaAsHH VYKpaiHd, Tak 1 1Ho3eMili abo ocobm 0e3
rpoMajisHCTBa. HalroyoBHilIe B 1[bOMy NTUTaHHI, CYyBOPO JOTPUMYBATHCS BHUMOT
3aKOHOJ/IABCTBA 1 HE JOMYCKATH TIOPYIICHHS OOMEXEHb, BCTAHOBJICHUX HOPMaMHU
mpaBa. 3aKOHOIaBCTBO BCTAHOBIIIOE 3arajibHi Ta CHEIliadbHI BUMOTH JI0 0CO0OH, siKa
Oakae yKJIacTH TpyAoBHH A0roBip. Lli BUMOTH MOXYTh CTOCYBaTHCS HAsIBHOCTI
MeBHOI OCBITH, CTaXXy POOOTH, CTaHy 3J0pOB'S, HaSBHOCTI T'POMAISHCTBA TOIIO.
3aranpHi BUMOTH TiepeBakHO BctaHoBiieHO y K3mll Ykpainu, a cremianbHi — y
CHeIliaIbHUX HOPMaTHBHO-TIpaBOBUX akTax. BomHouwac K3mll Ykpainu MicTHTH
0COOJIMBI MOJIOKEHHS 11010 3aCTOCYBAHHS Ipalll HETIOBHOJITHIX Ta JKIHOK.

CTOpOHOI0 TPYA0BOIO 10r0OBOPY 3 60KY Po00OTOIABIISI MOKe BUCTYNATH:

- Ha cTopoH1 poOotonaBis 3rigHo 31 cr. 21 K3nll VYkpainum Bucrynae
BJIACHHUK a00 YITOBHOBa)XXCHHMM HUM opraH. [IpoTe, B jiTeparypi 3 TpyJa0BOTO ITpaBa
VYkpainu 00CTOIOETHCS TyMKa MPO TeE, IO caMe IOpUINYHA 0c00a, a HE «BIIACHUK
YU YIIOBHOB)XCHUN HUM OpraH» Mae OyTH BHU3HAHOKIO POOOTOJABIIEM, OCKLIBKU
caMe IOpuauYHa o0co0a € poOoTojaBIeM 1 Ji€ Yy TPAaBOBITHOCHMHAX dYepe3
VIIOBHOB&)XXEHI ~ OpraHd  (AMpeKTopa, KEpywdoro, TOJOBY  IPaBIiHHSA),
3IMIIAIYHACH TPU IBOMY (DaKTUIHOKO CTOPOHOIO JOTOBIPHUX 3000B's13aHb, Y TOMY
yucmi 1 TpymoBux (HampuKiIan, CJIiI PO3Pi3HIATH POOOTONABIS SIK CTOPOHY
TPYIOBOTO JIOTOBOPY 1 KEpiBHHUKA MiANPHEMCTBA, SKHH € YIOBHOBAaXEHUM
OpraHOM TaKoi IOPUAWYHOI 0COOM Ta YKJIaJa€ TPYAOBI TOTOBOPH 3 TPOMAJSTHAMHU.
VY pasi 3BepHEHHs MpaliBHUKA 10 CYAy 3a 3aXMCTOM IMOPYIICHUX TPYAOBUX TIPaB
I030B BUYMHSETHCS JI0 FOPUJAMYHOI OCOOM, a HE 10 KEpiBHUKA ITiAIPUEMCTBA.
KepiBHuK TakoX € HaliMaHUM TMpaIiBHUKOM 1 OCOOWCTO HE BIJIOBITaE 3a
MaifHOBHMH 3000B'S3aHHSAMH IOPHUIUYHOI OCOOM Tepes IHIMUMHU CYyO'€KTaMH, B
TOMY YHUCI ¥ y TPyIOBUX TNPaBOBiMHOCWHAX. SIKIIO OyJe BCTAHOBJICHO BHHY
KEepiBHUKA MIMPUEMCTBA, HAIIPUKIIAJ Y HE3AaKOHHOMY 3BUIBHEHHI, TO BiH, Y CBOIO
yepry, Oyze BiJIMOBIIaTU MEPE]] FOPUTUIHOIO 0CO00I0, 3 SIKO0 YKIIaJICHO TPYIOBUN
norogip). Ha cropoHi po6oToIaBIsl MOKYTh BUCTYIATH 1 TPOMAJIChKI OpraHi3aitii;

- pizuyHa oco0a, sIK CyO0'€KT MIANPUEMHHUIIBKOI NIsNIBHOCTI 0€3 yTBOPEHHS
IOpUIMYHOI ocoOu (3 mpaBoM HaiiMy TpaliBHUKIB Ha minctaBi cr. 128
I'ocnopapcewkoro Koaekcy Ykpainu (mani I'K Ykpainn);

- ¢izmuHa ocoba, sika HEe € Cy0'€eKTOM IMANMPUEMHHUIIBKOT JISUTBHOCTI, Mae
MpaBO YKJIQJAaTH TPYAOBI JOTOBOPW 3 TpAIiBHUKAMHU IS BUKOHAHHS (DYHKITIN
JOMpPOOITHHUII, OXOPOHI, BOJiA Ta IHIKX, HE 3a00pOHECHUX YHUHHUM
3aKOHOJIABCTBOM YKpaiHH, BHJIIB POOIT;

- ¢i3uuHI 0cO0H, SAKI MPOBAIATH HE3AICKHY MPODECIHHY MisUTBHICTD 1 HE €
cyO'eKTaMu TiAIPHUEMHHUIIBKOI JTiSTILHOCTI, BAKOPUCTOBYIOTh HaliMaHy MpaIo He
Oinblie 4OoTHPHOX (Qi3MuHUX o0ci0 (HampukiIaa, aaBOKAaTH, SKi MarOTh IPaBO
npuiiMaTi Ha poOoTy momMiuHukiB (cT. 16 3akony Ykpainu «IIpo agBokaTypy Ta
aJIBOKATChbKY MISUTBHICTB»), npuBaTHI HoTapiycu (ct. 13 3akony Ykpainm «lIpo
HOTapiaT»).
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3. ®opMa TPyA0BOIO 10rOBOPY

Konekc 3akoHIB Mpo mpaiio Ja€ MOXIMBICTh YKJIaJaTh TPYAOBUH JOTOBIp
SK B MUCBMOBIH, Tak 1 B ycHill ¢popmi. [Ipu upbomy K3nll Ykpainu micTuth nepenik
BUIIA]IKIB, 32 SIKUX MUCbMOBa (hopMa TPYJAOBOTO JOTOBOPY € 000B’ I3KOBOIO.

1) npu opraHi3oBaHOMY Ha0Opi MPaIiBHUKIB — II¢ OJHA 3 (OPM ILIAHOBOTO
MDKTaJly3€BOTO 1 TEPUTOPIAIBHOTO NEPEPO3NOJLITY TPYJOBUX PECYPCIB 3 METOIO
3a0e3neunTd noTpedy B HUX MIANPUEMCTB Ta OpraHi3alliil IeBHOIO0 €eKOHOMIYHOTO
palioHy, 3aJTydeHHs MMPaIliBHUKIB I BAKOHAHHS MOCTIHHOT, a00 C€30HHOI poOOoTH
Ha MAIPHEMCTBAX, PO3TAIIOBAHUX 32 MEXaMH 1X TMOCTIHHOTO MICIl MPOKUBAHHS.
dopma OpraHizoBaHOTO HAOOPY MpAIiBHUKIB BHHHMKJIA Ha modaTky 30X pokiB
MHHYJIOTO CTOJIITTS B yMOBaX pi3KOro 30UTBIICHHS MOTPeOH IMPOMHUCIOBOCTI,
OyIIBHUIITBA 1 TPaHCHOPTY B poOOUid cwmili y 3B'SI3Ky 3 1HAYCTpiaii3aIiero
HapOJHOTO TOCIOAAPCTBA 3a ICHYIOYOI'O Ha TOW Yac arpapHOro IepeHaceJeHHS B
KpaiHi. B micnsiBoeHHI pPOKM OpraHizoBaHUM HaOlp NpaliBHUKIB BIJIrpaBaB
BOXJIMBY pOJb Yy 3a0e3medeHHl poOO0YOI0 CHJIOK HApOIHOTO TOCIHOIapCcTBa
BIJIPOJKYBAHMX TIICAs BIMHM pailoHiB Ykpainu, B nepury uepry JlonOacy i
[Ipunninpos's. Croronui noci aie [Hocranoa KMV «Ipo nmepecenenns ciment y
CUIbCHKY MICLEBICTh Ta OpraHizoBaHuil HaOip poOiTHuKIB» Bix 11.10.199D., sika
periJaMeHTye, M0 TPYAOBI JOTOBOPHU MPO OPraHi30BaHMN Hallp MpaliBHUKIB Ha
poOOTY Ha OKpEeMHX ITAMPUEMCTBAX HAPOJHOTO TOCIOJAPCTBA YKIATAIOTHCS 31
CIy»0aMu 3alHATOCTI HACEJICHHsI, 10 BUCTYIMAIOTh BiJl IMEHI MIANPUEMCTB YU
OynoB, skl MarwTh MoTpedy B mpamiBHUKAaX. CinyxOu 3allHATOCTI HaceJICHHS,
yKJIaJlaloud JOTOBOPU MPO OpraHi3oBaHMM HaOlp NpaliBHUKIB, 3000B's3aHI B
NUCBMOBIM (OpMI YITKO BU3HAYUTH OCHOBHI MpaBa 1 OOOB'S3KM MpalliBHHUKA.
[TpuOyBIIM Ha Micie poOOTH, MpALliIBHUK MOXKE BUMAraTu HaJaHHs HOMY caMe TUX
npaB 1 BUKOHYBAaTH TIIbKMA TI OOOB'SI3KM, IO 3aKPIIUIEHI B MUCHBMOBIN (hopmi
TPYAOBOTO JIOTOBOPY;

2) npH YyKJIaJCHHI TPYAOBOrO JOrOBOPY PO poOOTy B paiioHax 3
OCOOJIMBHUMH TTPUPOTHUMH TeorpadiyHUMHU 1 TeOIOTIYHUMH YMOBAMH Ta YMOBaMHU
MiBUILEHOTO PU3MKY IS 30pOB'St — CIUCOK TaKUX BUPOOHULITB MICTUTBHCS Y
HNonarky 2 IToctanou KMY Ne 1290gin 17.11.19958.;

3) mpu yKiIaJeHHI KOHTPAKTy, TOOTO KOHTPAKT — € OCOOJHMBOIO (HOPMOIO
TPYIOBOTO JOTOBOPY, SKWUW 3aBXJIW YKIIAJIA€ThCI B TUCHBMOBIM (opmi. binbir
JETAIbHO 1€ MUTAaHHS Oy/e pPO3IJIIHYTO HUXKYE;

4) y BUIIaJKax, KOJHM TMpAIiBHUK HAMOJIATAaE HA YKIAJCHHI TPYIAOBOTO
JOTOBOPY y MHUCBMOBIM (opmi — TOOTO, NpaliBHUK KagpoOBOi CIY:KOU Mae
3'siCyBaTH, YU HaIoJiArae ocoda Ha yKJIaJaHHI TPYAOBOTO JIOTOBOPY B IMUCHMOBII
dbopwmi, SKIIO HAMoOJArae, TO TPYAOBHM JOTOBIp OOOB’SI3KOBO Ma€ YKIIAaIaTHUCS B
MUCBMOBIH (opMi;

5) npu ykianeHHI TPYAOBOrO JOTOBOPY 3 HEMOBHOJITHIM — BIIIMOBITHO 0
ct. 187K3nll Ykpainu HEmoBHOMITHI, TOOTO ocoOu, e He aocsariu 18 pokis, y
TPYAOBHUX NMPABOBITHOCUHAX MPUPIBHIOIOTHCS Y MpaBax A0 MOBHOJITHIX, a B Tajly3l
OXOpOHHM Tmpali, podo4yoro wyacy, BIANYCTOK Ta JEAKUX IHIIMX YyMOB IIpaili
KOPHUCTYIOTbCS MUIbraMH, BCTAHOBICHUMH 3aKOHOJABCTBOM YKpaiHu. Jlo Toro x
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TPYIOBHUI JOTOBIp 3 HEMOBHOJITHIM OOOB'SI3KOBO YKJIAJa€ThCs B HUCHBMOBIHI
dbopwmi,

6) npu yKIaJeHHI TPYJOBOrO JOrOBOPY 3 (Pi3MYHOIO 0CO00I0 — BiJIOBIIHO
no cr. 21 K3nll Ykpaiau ¢iznuni ocoOu-mignpuemit i Giznudi ocodH, ki HE €
cy0’€KTaMH TIIIPUEMHHUIIBKOT JIISUTBHOCTI MarOTh IPaBO yKJIaJaTH TPYAOBI
JIOTOBOPH 3 HaiMaHWMH TpaIliBHUKAaMH, TOOTO BHCTYNaTH 3 00Ky poOOTOMABIIIB.
Takwuii Tpy10BHIA TOTOBIp 000B’ SI3KOBO YKJIAJAETHCS B MUCHMOBIH (hopmi,

7) B IHINMX BHIAAKaX, HepeA0aYeHUX 3aKOHOJABCTBOM  YKpaiHH
(nampukinan, [TocranoBoro KMV Ne 7798ix 16.11.199%. BCTaHOBIIEHO MHCHMOBY
¢bopMy TpyHOBHX JOTOBOPIB 3 MpalliBHUKAMH, ISJIBHICTh SKHX TMOB's3aHa 3
JICPKABHOIO TAEMHUIICIO).

JloTpumanHs TUCHMOBOI (OpMH BUMarae, Imo0 Ycl yMOBH TPYIOBOTO

JOTOBOPY OynM BHKJIAJEHI Yy BHIVISAI OKPEMOTO0 THCHMOBOIO JOKYMEHTA,
MOTO/DKEHI CTOPOHAMH Ta MiANHMCcaHi HUMH ocoOmcto. [IncbmoBHET TpymoBUiA
JIOTOBIp YKIJIAJIA€ThCS Y JIBOX IMPHUMIPHHUKAX, SKI BBa)KAlOThCS PIBHOIIIHHUMH 3a
CBOE€IO IOPHIMYHOIO CHJIOKO 1 30€piraroThes Y KOKHOT 31 CTOPIH.
SIKI10 TpariBHUK JIMIIE MUCHMOBO TI0JIaB 3asBY, Ha ITiJICTaB1 SKOi JOCATHYTO 3T0JIH
PO MPUAHATTS TpalliBHAUKA HAa POOOTY, BHAAHO HAKa3 UM PO3MOPSHKCHHS PO
MPUHHATTS Ha poOOTY, aje MUCHbMOBO JOTOBIP HE YKJIAJIABCs 1 y TpalliBHUKA KOMii
TPYIOBOTO JOTOBOPY HEMAa€, TO TAaKUW TPYMOBUU JIOTOBIp YKIAJACHO B YCHIiH
dbopwmi. IIpote caig mam’ siTaTH, M0 YKIAJACHHS TPYAOBOTO JIOTOBOPY B YCHIiH dopmi
HE rapaHTye B OUIBIIOCTI BHUIAIKIB 3a0€3MEUYCHHS TPYIOBHX IPaB OKPEMHUM
npariBarKaM. CreriamxicT B ramy3i TpymoBoro mpasa, B.A. I'mo3man, 30kpema
nucaB. «TidpKM JOTOBIp, VYKJIQJACHUN MHCHMOBO, J€ YITKO 3adikcoBaHi
3000B'sI3aHHS  TIpAIliBHUKA, 3000B'S3aHHS IIIMPUEMCTBA 1 BIAMOBITAIBHICTH 3a
MOPYIIEHHS JOTOBOPY, 3MOXYTh ITOBHICTIO TapaHTYBaTH CTOPOHAM BiJICYTHICTh
pI3HUX BIIXWJIEHb BiJ iX BOJI, ska Oylia BUCIOBJICHA HA MOMEHT YKJIAJEHHS
JIOTOBOPY.

Otxe, TpymoBHMl OTOBIp MoOke OGOPMIISITHCS B YCHIM a00 MUCHMOBIM
¢opmi. Hesanexno Big ¢(opMHu TpyAOBOrO JOTOBOPY YKJIAACHHS TPYIOBOTO
JIOTOBOPY O(OPMIIIETHCS HAKa30M YH PO3MOPSDKEHHSM pOOOTOMABIS IO
3apaxyBaHHS IpalliBHUKA Ha pPOOOTY,

KoHTpakT sik ocod/iuBa (popma TPy10BOIro 10roBopy

3rimao 3 4. 3cr. 21 K3mll Vkpainm koHTpakr 1me ocobiuBa ¢opma
TPYIOBOTO JIOTOBOPY, y SKOMY CTpPOK Horo mii, mpaBa, O0OOB'SI3KM Ta
BIJIMOBIJAJIBHICTG  (30KpeMa, MaTepiajibHa) CTOpPiH, YMOBH MAaTEePiaJbHOTO
3a0e3medyeHHsT 1 opraHizamii Tpaii MpaliBHUKA, YMOBH PO3ipBaHHS JOTOBOPY
(30kpema, JOCTPOKOBO), MOXKYTh YCTAHOBITFOBATUCS YrOJIOK CTOPIH.

Bing 3Bu4YaifHOrO TpPYAOBOTO JOTOBOPY KOHTPAKT BIAPI3HAETHCS THUM, IO BiH
3aBXKAM Ma€ CTPOKOBHM XapakTep, VYKJIQJIaeTbcs B IMCBMOBIN ¢opwmi, aie
HaWCYTTEBIMA BIJIMIHHICT, TIOJIATAa€E y TOMY, IO B KOHTPAKTI MOXYTh
BCTAaHOBJIFOBATUCS JIOAATKOBI (OKpiM mepeadauyeHuX 3aKOHOMAABCTBOM) IIiJICTaBH
1T fioro posipBaHHs. [lepeBarn KOHTpaKTy MOJIATAIOTH Y TOMY, IO BiH Ja€ 3MOTY
MaKCUMaJbHO I1HJMBIAYyadi3yBaTH KOHKPETHY YIrojay Ipo TMpairo, ACTaIbHO
perilaMeHTyBaTH TpaBa Ta 000B’I3KM CTOPIH, iX BIAMOBIJAIBHICTH, PEKUM Ipalli
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Ta BIJMOYMUHKY, COILIAIBHO-IOOYTOBI yMOBH, GOpMy i pO3MIp BHUHAropoju 3a
po0OOTY Ta yMOBH 1i BUIUTATH, 1HIIN JOJATKOBI YMOBH. [Ipy bOMY CJ1iJT 3ayBaKHUTH,
mo cdepa 3acTOCYBaHHA KOHTPAKTy BH3HAYae€Thcsd 3akoHaMu Ykpainm. lle
o3Hayae, MO0 PoOOTOJIAaBeIlb MOXKE BUMAaraTH BijJ TIpalliBHHWKA, SIKAA TPAIioe 3a
TPYIOBUM JIOTOBOPOM, YKIAJCHHS KOHTPAKTy JHUIIE y TOMY pasi, KOJIH BiH
HaJIC)KUTh J0 KaTeropii IMpariBHUKIB, JJIS SKUX 3aKOHOJABCTBOM II€pEI0avYCHO
Taky (opMy TPYAOBOTO IOTOBOPY SK OOOB'SI3KOBY. YKJIQICHHS KOHTPAKTY Y
BUITJIKaX, HE MepeI0aueHNX 3aKOHAMHU YKpaiHu, HE JOIMYCKA€EThCS, OCKUIBKH I1C
3HMKYE PIBEHb COLIAJIbHOI 3aXHUIIEHOCTI NpauiBHUKIB. [lopylieHHs LUX BHUMOT
MOXxe OyTh MiACTaBOIO Ui BU3HaHHS BiAnoBinHO 10 cT. 9K3nll VYkpainu
HEJIMCHUMH YMOB Mpalll 32 KOHTPAKTOM, SIK1 MOTIPIIYIOTh CTAHOBUIIE MpalliBHUKA
MOPIBHSIHO 13 3aKOHOJABCTBOM YKpaiHU. SIKIIO YMHHUM 3aKOHOM YKpaiHu He
nepeadaveHo MOXKIIUBICTh YKJIAJCHHS KOHTPAKTY 3 MPaI[iBHUKOM Ha Takii mocaji,
poboTomaBels 1 MpamiBHUK HE MAarOTh MpaBa YKIACTH KOHTPAKT, Xo4da O BiH i
VKJIaaBcsl 3a TOBHOI 3TOAM CTOPiH 1 BIJCYTHOCTI OYJb-SKOTO THCKY 3 OOKYy
poboronasis. Ilepenmik 3akoHIB 1 KaTeropii MpalliBHUKIB, 3 SKAMH JIO3BOJICHA
KOHTpakTHa (popMa TpymaOBOTO JOTOBOPY, BUKIIaaeHI B JIncTi MiHICTepCcTBa Mpaiti
Ta comianbHOol moaiTHKU Ykpainu Ne 06/2-4/6@ix 06.05.2000.

TobTo B pa3i ykinaJeHHS KOHTPAKTY 3 MPAIliBHUKOM, KM HE BiJTHOCHUTHCS
70 KaTeropii MpaiiBHUKIB, 3 SKAMU 3TITHO 13 3aKOHAMHU MOXE YKJIaJdaTUCS
KOHTPAKT, TAKUH KOHTPAKT MOXe OyTH BH3HAHWWA HEIMCHUM TUIBKW B TiM YaCTHHI,
[0 TIOTIPIITy€ CTAHOBHINE MPAIliBHUKA IOPIBHAHO 3 YWHHUM 3aKOHOIABCTBOM.
Tobro, mo cyti, BiH Mae TpaHcGOpMYBAaTHCS B 3BHYAWHHA TPYIOBHHA JIOTOBIp,
VKJIQJIEHU Ha HEBU3HAYCHHH CTpOK. [Ipn mpboMy MarTh OyTH 30€pekeHi YMOBH,
0 TepeadavaroTh T0AATKOBI MOPIBHSHO 3 3aKOHOJIABCTBOM TPY/OBI 1 COIliabHO-
MOOYTOBI MUIBTH JUISI MIPAIliBHUKIB.

4.3MicT TPYA0BOIO 10TOBOPY: 000B A3KOBI i paKkyIbTaTUBHI YMOBH

3MiICT TPYAOBOIO JIOTOBOPY CTaHOBUTH CYKYIHICTH YMOB, L0 BH3HA4alOTh
B3a€MHI TMpaBa 1 OOOB'SI3KM TIpalliBHUKa Ta pPOOOTOMABIS. YMOBH IIpalli
BCTAHOBIIFOIOTHCSI HE TIIBKH TPYAOBHUM JIOTOBOPOM, aje€ 1 3aKOHOJABCTBOM 1
JIOKaJTbHUMH HOpMaTUBHUMH akTamu. Paszom 3 tmm, K3nll Vkpainum diTko He
periIaMeHTy€e MUTaHHS 11010 3MICTY TPYJ0BOIO J10TOBOPY.

YMOBH TPYyIOBOTO JOTOBOPY, SKi CKJIQJal0Th HOTO 3MICT, NPUHHATO
MOJUISATH Ha 1Ba BUAM: HeoOXiaHI (000B's13K0BI) 1 haKkyabTaTHBHI (101aTKOBI).

O00B'AA3K0BI YMOBH TPYJI0BOI0 AOrOBOPY — II€ TaKki YMOBH, sIKi MOBUHHI
OyTu OO0OB'SI3KOBO BIiAOOpa)ke€HI B TPydOBOMY Joroeopi. be3 Hux Tpynoswuii
JIOTOBIp HE MOXHa YKJIacTH B3arajii. ToOTO 3a BIICYTHOCTI IIMX YMOB TPYIOBUX
JIOTOBIP BBaXaTUMETbCA HEIINCHUM. AJle 3HAWTH B TPYAOBOMY 3aKOHOJIaBCTBI
HOpMH, SIKI O BU3Hayaiu OOOB'A3KOBI YMOBHM TPYAOBOI'O JOTOBOPY, HEMOXKIIHUBO.
Tak camo, 10 peui, Hemae B K3nll Ykpainu ¥ neraabHOro BU3HAYEHHST HEOOX1THUX
YMOB TPYJOBOT'0 10roBOpY. Bimomuii ix nepenik: miciie poOOTH, TpyAOBa QPyHKIIiS,
yac IMo4YaTtky poOOTH, oImata Mpaml TMpaliBHUKAa — L€ JUIIe pe3yiabTaT
JNOKTpUHaIbHOTO TaymMaueHHs cT. 21 K3nll Ykpainu.
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@akyJbTATHBHI YMOBH — 1€ JI0OJIaTKOBI YMOBH, SIKI MOXYTb 1 HeE
BKJIFOYATUCS B 3MICT TPYAOBOTO JOTOBOPY, TOOTO HOTO MOJYKHa YKJIACTH 1 3a
BIICYTHOCTI Takux yMmMoOB. OpHak, SKIIO NMPHU YKJIQJACHHI TPYIOBOTO JTOTOBOPY
CTOPOHHU BpaxyBaJin (DaKyJbTaTHBHI YMOBH, TO iX 3HAYUMICTh ISl KOHKPETHOTO
JIOTOBOPY CTA€ TaKOIO K, K 1 000B'I3KOBUX YMOB. DaKyIbTaTHBHI YMOBH MOXKYTh
CTaTH O0'€KTOM TEPEeroBOPIB JIMIIE B pasi, KOJIM OJHA 31 CTOPIH MPOSBIISIE
HIIIATHBY TIPO BHECEHHS iX B 3MICT JOToBOpY. 3 OOKYy poOOTOAABIIA B SIKOCTI
JTOJIaTKOBUX ~ yYMOB  MOXYThb  BHCTYNaTH,  HAaNpUKIad,  BCTAHOBJICHHS
BUNPOOYBAJIBHOTO TEPMIiHY JUIsl TpaIliBHUKA, HEPO3TOJIOMICHHS KOMEPIIHHOT
TAEMHUII, MIJBUIIEHHS KBaji(ikalii MpamiBHUKOM Ta 1HIII yMOBHU. [IpaimiBHUK
TaKOX MOXE IMPOMOHYBATH BKJIFOYUTH JI0 TPYAOBOTO JTOTOBOPY (DaKyIbTaTHBHI
YMOBH, HalpWKIad, Taki, SK BIIIIKOAYBAaHHS BUTpPAT 3a OIUIATY IOCITYT
MOOUTHHOTO TeJIe(OHHOTO 3B'A3KY, OIUIaTa MYTIBOK Ha CaHATOPHO-KYPOPTHE
JIKyBaHHS TpaIliBHUKA, 3a0€31eUeHHS MpaI[iBHUKA KATIOM Ta iHII yMOBH. Takum
YUHOM, 1HIIIATOPOM BKIIFOYCHHS JI0 TPYAOBOTO JOTOBOPY (paKyIbTaTUBHHX YMOB
Moxe Oyrm sk pobGoromaBerns, Tak 1 mnpamiBHUK. Ciig mam’ sTatv, IO
(daKkyabTaTHBHI BHUMOTH HE MOXYTh NPOTHUPIYMTH 3aKOHOJABCTBY YKpaiHu, a
TaKOXX TIOTIPIIYIOTh CTAHOBHWINE IMIpalliBHUKA TIOPIBHIHO 3 3aKOHOIABCTBOM
YKpainu mpo mpaito.

PosrnsiHemMo OinbIn J1€eTaTbHO OCHOBHI 1 JOJAaTKOBI yMOBHU TPYIOBOTO
JIOTOBODPY.

Jlo ocHoBHHX (000B' AI3KOBHX) YMOB TPYAOBOTO JIOTOBOPY BiTHOCSATHCS:

1) mice podoTn — HaliMeHyBaHHs oprasizaiii (podoTomaBus — (i3HuHOT
0CcOo0M), Kyl MPUAMAEThCS MpaIiBHUK. TOoYHE BU3HAYCHHS MICIST pOOOTH JyKe
BaXXJIMBO, OCOOJIMBO B TOMY BHIIQJIKY, KOJM POOOTOIABIIEM € OpraHi3alis, sKka Mae
HEe OJWH, a JACKUIbKa ajapec. Tak, mnpu mnpuiioMi Ha podoTy B dimito
(mpencTaBHUIITBO) B TPYAOBOMY JOTOBOPI BKa3YyeEThCs anapeca i HaMCHYBaHHS
came IbOro CTPYKTYPHOIO MIAPO3ALIY;

2) TpyaoBa ()yHKIisi — yMOBa PO TPYAOBY (PYHKIIIIO XapaKTEPU3YE BH/I
poOOTH 1 KOJO OOOB'SA3KIB NpalliBHUKA. Y TPYAOBOMY JOTOBOPI BHU3HAYAETHCS
Ha3Ba IMOCaJM, CHeIialbHOCTI, mpodecii, a TaKoXK 3a3HAYAETHCS KBamiQikarlis
MpaliBHUKA, 3TIHO 3 KOO BiH BUKOHYBaTHUME (PyHKILIi, 0OYMOBIIEHI TPYJOBUM
noroBopoMm. Lle o3naudae, mo poboTa, BU3HaYeHa yroaow cropid (ct. 21K3nll
VYkpainu). Cruig mam’statd, 1o poOOTOJaBellb HE Ma€ IpaBa BUMaraTH Bij
MpaliBHUKAa BUKOHAHHS pPOOOTH, HE OOYMOBJIIEHOI TPYJOBHM JOTOBOPOM
(ct. 31K3nll Ykpainu). Kpim Toro, 6arato po00T01aBIIiB BAKOPHCTOBYIOTH TaKHUH
JOKYMEHT, SIK «10cajgoBa iHCTPYKIisa». CaMe B HIA 30CEPEIKYIOTHCS IMOCATOBI
000B'sI3KM TIpaIliBHUKA, 1 cCaMe BOHA ITITBEP/KY€E HASBHICTD Yy MpAIliBHUKA THX YU
IHIMUX TPYAOBUX (PYHKITIH;

3) yac mo4yaTKy Jii TPyA0BOIro J0roBOpPy Ta iOro CTPOK — JOTOBIp JIi€ 3
JIHS, TIPO KWW JIOMOBHWJIMCS MPAIIBHUK 1 poOOTOMABEIh Ta KU BiTOOPAKEHO y
Haka3l (pO3MOpSKCHHI) MPO MNPUHHATTS Ha poOoTy. Ha mpakTuii Hepiaki
BHIIQJIKH, KOJU € PO3PHB y Yaci MDK JaTO YKJIAIEHHS TPYAOBOTO JIOTOBOPY i
MOMEHTOM (haKTHYHOTO IMOYATKy POOOTH. SIKIIO € JOMOBJICHICTh MPO IMOYATOK
po0OOTH MI3HIIIE TaTH YKIAAEHHS TPYIOBOTO JOTOBOPY, TO BCI IPaBOBI HACIIIKH,
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MOB's3aHI 3 BUHUKHCHHSIM TPYIOBUX BIJHOCHH, BH3HAYAIOTHCS 3 JHS IOYATKY
po6oru. BimmoBimHo g0 ct. 23K3nll VYkpaiam cTpokoBUii JOTOBIP MOXKE
YKJIQaTUCS TUTBKU B TUX BHITQJIKaX, KOJIM II€ B iHTEpecax mpaiiBHUKa ab0 TPyI0Bi
BIJIHOCHHHM HE MOXXYTh OYTH BCTAQHOBJICHI Ha HEBHU3HAYCHHWH CTPOK, HAIPHKIA,
Ce30HHI poOoTH ab0 TPHUUHATTA HAa POOOTY OCOOM IS 3aMIlllEHHS THMYacOBO
BIJICYTHBOTO TIPAIliBHUKA, 32 SIKAM BIJIITOBITHO JI0 3aKOHY 30epiraeTbes 11e podoue
Micre Ta iHmN Bumanku. Ile o3Hadae, MO SKIO0 HEMAE MiACTaB JUIS YKIaJACHHS
CTPOKOBOTO TPYJOBOTO JIOTOBOPY, 3 MPAIliBHUKOM Ma€ YKJIaJaTHCS OE3CTPOKOBHIA
J0roBip. SKII0 3 HpamiBHUKOM 3a HOTO 3roJI0l0 BCE K Taku Oyllo YKIIaJIEHO
CTPOKOBHUH TPYAOBHH JOTOBIp, X04a JIJIs ITLOTO He OYIIO IMiJICTaB, B pa3i 3BEPHCHHS
MpariBHUKA 70 Cyay TaKHi JOTOBIp MOXE OyTH BU3HAHHH OE3CTPOKOBHM. YMOBa
PO CTPOK OOOB'SA3KOBO 3a3HAYAETHCS B Hakaszi (PO3MOPAIKEHHI) PO HMPUHHATTS
Ha poOoTY;

4) omiaTa mpami — e yMoBa IIp0O BUHAropojy IpalliBHUKa BiAMOBIIHO 10
TPYIOBOTO JIOTOBOPY. YMOBa IIpO OIUIaTy Ipalli BH3HAYAEThCS Ha TiACTaBi
TPYAOBOTO JIOTOBOPY 3 ypaxyBaHHSIM INTAaTHOTO PO3MUCY (CXEMH TMOCAIOBUX
OKJIaJiB) IIJIAXOM BH3HAYEHHS KOHKPETHOIO pO3Mipy 3apoOiTHOI ILIaTH
(mocamoBoro OKIaay) 3 YpaxyBaHHSAM aKTiB TPYAOBOTO 3aKOHOJABCTBa. 3a
3arajlbHUM TIPaBWJIOM, pO3MIp OIUIaTH TMpaii HEe IOBHHEH OYyTH MEHIIUM
MIHIMaJIbHOI  3apo0iTHOI miatu. Po3Mmip MiHIManbHOI 3apoOITHOI  IJIATH
3aTBEP/KYETHCSA HA TIACTaBl 3aKOHY Mpo JlepkaBHUN OMODKET HA BIIMOBITHUN
pik. TakoX CTOPOHU B TPYIOBOMY JOTOBOPI MOKYTh JOMOBHTHCH ITPO HASBHICTH 1
BEITMYMHY JOIUIAT, HAA0ABOK, TPEMid Ta 3a0XOUyBAIBHHX BHUIUIAT, TOPSIOK
BHILIATH 3apO0ITHOT TUTATH TOIIIO.

Jonatkosi (paxyapTaTHBHI) YMOBH TPYAOBOIO JOTOBOPY — BCI iHIIN YMOBH,
SKI B JJAHOMY KOHKPETHOMY TPYJIOBOMY JOTOBOPI BU3HAUYAIOTHCS YTrOJOK CTOPIH,
ajle He cymepedarh 3akoHy. OCOOJHMBICTIO TOJATKOBHUX YMOB € T€, IO BOHHU
YTOYHIOIOTh, PO3BHBAIOTH 1 JOMOBHIOIOTH YMOBH TPYAOBOT'O AOTOBOpPY. JlomaTkoBi
YMOBH  TPYIOBOTO  JIOTOBOPY MOXYTh OYTH  PIi3HOMAaHITHUMH. CTPOK
BUNpOOyBaHHS, MepekBaiiikalis MpaliBHUKA, pPEXUM poboYoro yacy,
BIIPSAJKEHHS, JOJATKOBl  BIAMYCTKH, Y4acTh B MNPUOYTKY, JI0JaTKOBa
BIIMOBIIAJIBHICTD, peryiisgpHe miaBUIeHHs kBamidikamii. lled mnepenik He €
BUYEPIHUM. JOUIIIBHO PO3IJISIHYTH OKpeMi (aKylIbTaTUBHI YMOBH, sIKI HalluacTiie
BKJIFOYAIOTHCS IO TPYIOBUX JIOTOBOPIB.

BunpoOyBaHHs npu NpUIAHATTI HA podOTYy

BignosigHo cr. 26K3nll VYkpaiam npu yKiIajeHHI TPYIOBOTO JIOTOBOPY
MOXe OyTh OOyMOBIIGHE YTOJIOI0 CTOPIH BHIPOOYBAHHS 3 METOI TIEPEBIPKU
BI/IMOBITHOCTI TIpaIliBHUKA POOOTI, sIka HOMY JIOPy4a€EThCH.

BunpoOyBanHs TIpu TpHAHATTI Ha poOOTYy € J0JaTKOBOK YMOBOIO
TPYIOBOTO JOTOBOPY 1 BCTAHOBIIIOETHCS TITBKH 3a 3TOA0K0 CTOPiH. BunpoOyBaHHs
MOX€ BCTAHOBIIIOBATHUCS HE3aJISKHO BiJ KBamidikalii 1 JOCBiMYy IpalliBHUKA,
NpUIHATOTO Ha poOoTy. Takok momamo, IO BCTAHOBJICHHS BHUMPOOYBaJIHLHOTO
TePMiHy - II€ TIpaBO pPOOOTOJaBIS, a HE 000B sA30K. SKmio0 poboTomaBelhb
YIEBHECHHH, 10 TPAIIBHUK YIOPAETHCSA 31 CBOIMU TPYAOBUMH OOOB’s3KaMH, TO
BHMPOOYBATBHUHN TEPMiH HE BCTAHOBIIOIOTh.
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YMoBa mpo BUMNpPOOYBaHHS TIOBMHHA OyTH 3acTepekeHa B Hakasi
(po3mopsiKeHHI) PO MPUHHATTA HAa poOOTy. SIKIIO ymMOBa MPO BCTAHOBJICHHS
BHMPOOYBAIBHOTO CTPOKY HE BKa3aHa Hi B TPYJOBOMY JIOTOBOpI, Hi B HaKa3i Ipo
NPUUHATTS Ha poOOTy, TO TIpalliBHMKAa TNPUHHATO Ha podoty 0e3
BUNIPOOYBAJILHOTO CTPOKY. B mepionm BumpoOyBaHHS Ha MpaliBHUKIB
MOIIUPIOETHCS 3aKOHOaBCTBO TIPO MPAIIIO.

3aKOHOIABCTBOM HE Tiepea0adeHo HISKMX OCOOJMBOCTEH IO OIIaTi Iparli
1] yac BUMIPOOYBaJIIbHOTO TepMiHy. TOOTO 3MeHIIyBaTH po3Mip 3apOOITHOI IJIaTH
B Liel mepioJ]] poOOTOABLIO HE 3a00pOHSAETHC. AJle po3Mip 3apoOITHOI MJIATH HE
MOXKe OyTH HUXK4e, HIK O(ILIHHO BCTAHOBJICHUN JIEPKABOIO MIHIMAIBHHUM pO3MIp.
BunpoOyBanbHuil TepMiH HE MOXke OyTH Oe3orIaTHIM!

3aKOH TakKoXX OOMEXye KOJO o0ci0O, I SKUX MOKE BCTAHOBIIOBATHUCS
BUNIPOOYBaJIbHUN TEPMiH IPU MPUUHATTI iX HA poboTy (cT. 26 K3nll Ykpainm).

Tax, BUNpoOyBaHHS He BCTAHOBJIIOETHCS NP NPUITHATTI HA PodOTY:

- 0ci0, SKi HEe TOCATIIA BICIMHAIIISATH POKIB;

- MOJIOTUX POOITHHKIB ITIC/IS 3aKiHUCHHS MPOQECIHHNX HaBYAITbHO-BUXOBHHX
3aKJIaIiB,;

- MOJIOJUX CIIEIAJIICTIB MIC/IA 3aKIHYEHHS 3aKIaiB BHIIOI OCBITH,

- 0ci0, 3BUIBHEHHX Yy 3aIac 3 BIHCHKOBOI UM ajlbTEPHATHBHOI (HEBIHCHKOBOI)
CITyX0Wu;

- 0ci0 3 IHBAJIIHICTIO, HAPABJICHUX Ha pOOOTY BIAMOBIAHO 0 PeKOMEHAITI]
MEJIMKO-COITIaTbHOT €KCIIEPTH3H,

- 0ci0, oOpaHuX Ha mocany;

- TIEPEMOXKIIIB KOHKYPCHOTO BiJIOOPY Ha 3aMiIlICHHs] BAKAHTHOI ITOCAIH;

- 0ci0, sSIKi MPOUIUIA CTaXYBAaHHS TPHU MPUUHSITTI HA pOoOOTY 3 BIIPUBOM BiJl
OCHOBHO1 pob0TH;

- BariTHUX KIHOK;

- OJMHOKHMX MaTepiB, fKi MAaIOTh JTUTHUHY BIKOM JI0 YOTUPHAALSNTH POKIB ab0
JTUTUHY 3 1THBAJIITHICTIO;

- 0ci0, 3 AKUMHU YKJIQJA€TbCS CTPOKOBUN TPYIOBUHU JIOTOBIp CTpOKOM 10 12
MICSIIIIB,

- 0ci0 Ha TUMYAacOBi Ta CE30HHI pOOOTH;

- BHYTPIUIHBO MEPEMIILIEHUX OCI0;

- B IHIIMX BUMAAKaX, AKIIO 1€ Mepea0adeHo 3aKOHOaBCTBOM.

CTpok BHMIPOOYBaHHSl TIPU TNPUUHATTI Ha pPOOOTY, SKIIO IHIIE HE
BCTAHOBJICHO 3aKOHOJIABCTBOM YKpaiHH, He MoOKe TMepeBHINYBaTH TPbHOX
MicsiiB, a B OKpPEeMHX BHUINAJKax, 3a IMOTOHKCHHSAM 3 BiANOBIIHUM BHOOPHUM
OpraHoM TEpBUHHOI  MpOQCIUIKOBOI  opraHizaiii, — MIEeCTH  MICAIIB
(u.lcr. 27K3nll  Vkpainm). Tlopsaok oOOYHMCICHHS CTPOKIB  BHU3HAYCHHMA
cr. 242 K3nll VYkpainu, BiANOBIZHO 10 AKOi CTPOK OOYMCIIOETBCA Y
KaJICHJapHUX, a HE B pOOOYNX JTHSX.

Ctpox BHUNPOOYBaHHS TPH NPUUHATTI Ha PoOOTY POOITHUKIB HE MOXKE
nepeBuInyBaTi ogHoro micsis (4.2 ct. 27 K3nll Ykpainn).

JIOLiTpHO 3BEPHYTH yBary Ha T€, IO YacTO TOHATTSAM <JIPaIliBHUK» Ta
«pOOITHUK», HAJTAEThCSI TOTOXKHUK Xapakrep. [IpoTe, 1e HE 30BCIM IMPaBHIBHO.
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3aKOHOaBCTBO BUOKPEMITIOE TIOHSATTS «POOITHUK» Ta HAJIsl€ HOTO BIIMIHHUM BiJl
TIOHSATTS <IIPAIIBHUK» 3MiCTOM.

IpaniBuuk — 1e ¢izmvyaa ocoba, fSKa MpaIoe Ha IMJICTaBli TPYAOBOTO
JIOTOBOPY Ha IMANMPUEMCTBI, B YCTaHOBI, opraHizamii 4u y (izmuHoi ocobu, ska
BUKOpHUCTOBYe HaimaHy mpaitio (ct. 13V «lIpo mpodeciiini coinku, ix mpaBa Ta
rapaHTii JisSIBHOCTI).

PobGiTHuk — mroguHa, Tparsd sSKOi TMOB's3aHa 3 (DI3UYHUMH 3YCHILIIMH
(HampuKIIa, CIIFocap, MOHTYBAIBHUK, BAHTAKHUK, MaJIsp Ta iH.).

Buxonsun 3 BHIIEBHKIAICHOTO MOXKHA 3pOOWUTH BHCHOBOK, IO KOXCH
pPOOITHUK — MpaLlIBHUK, aJie HE KOKEH MPaLliBHUK — POOITHUK.

VY u.3cr. 27K3nll Ykpainu 3akpimieHo, 1o 10 CTPOKY BUIIPOOYBaHHS HE
3apaxOBYIOTHCSA JHI, KOJHU TpAIliBHUK (DAaKTHUYHO HE TMpaiioBaB (HANpUKIam, y
3B'SI3Ky 3 THUMYAacOBOKO HEMpale3[aTHICTIO, BIAMNYCTKOK 32 CIMEHHUMU
oOcTtaBHMHAMHU a00 iH.), HE3aJeXKHO BiJ MpUYUHU. TOOTO BUIIPOOYBAIbLHUN TEPMiH
MOXe OyTH TIOJIOBKEHHWW Ha TEepioJ, KOJW MpalliBHUK (AaKTHYHO HE IPAIFOBaB,
HE3QJIC)KHO BiJ TPHYMHM, aJI€ YCTAHOBJICHI 3aKOHOJABCTBOM TPaHWYHI CTPOKHU
BHMPOOYBaHHS HE MOXXYTh OyTH 30UIbIIEHI UM IMOJOBXKEHI HI poOOTOJABIIEM, Hi
MpaIliBHUKOM, HaBITh 3a B3aEMHOIO 3T'0JIOI0 CTOPIH.

[Togampmni 1ii poOOTOMABISA TO 3aKIHYEHHIO BHUIPOOYBAIBHOTO CTPOKY
3ajmexarb BIJl pE3yJbTarTiB  BUMNPOOyBaHHS. SIKIIO TMpamiBHUK MPOUIIOB
BHMPOOYBAIBHUIN TEPMIiH YCITIIIIHO, TO BIH MPOJIOBKYE MpaIroBaT aaji. XKoaamx
JOJTATKOBUX JOKYMEHTIB O(QOpMITIOBATH HE MOTPiOHO. AJpKe, SK 3a3HAYCHO B
ct. 28K3nll VYkpainu: Koau CTpOK BHUIPOOYBaHHS 3aKiHYMBCS, a IMpaIliBHUK
MIPOJIOBIKYE TPAIFOBATH, TO BIH BBAXKAETHCS TAKUM, III0 BUTPUMAB BUIIPOOYBaHHS, 1
HACTyITHE PO3IPBaHHS TPYIOBOTO TOTOBOPY MOMYCKAETHCS JHIIE Ha 3arajbHUX
mijictaBax. Y pasi BCTAHOBJICHHS IIiJI Yac BHIPOOYBAHHS HEBIAMOBITHOCTI
IpaliBHAKA 3aiiMaHill mocaai (BUKOHYBaHi po0OOTi) poOOTOIaBEIlb Ma€e IPaBO
HOTO 3BUTBHHUTH JIO 3aKiHYCHHSI I[OTO CTPOKY, MHUCHMOBO TOTICPEAMBIIH TIPO 1I€ 3a
3 aui (4. 2 ct. 28K3nll Vkpainn). He3anoBiapHuE pe3yabTaT BUIPOOYBAHHS Ja€
MiJICTaBH  pOOOTOAABIIO PO3IpBaTU TPYAOBUN JOrOBip 0O€3 TMONEepeaIHbOTro
Y3TO/UKEHHSI 3 BUOOPHUM OpraHOM IMEPBUHHOI MpOoQCHiIKOBOI opraHizamii 1 0e3
BUILJIATH BUXIiTHOI TOTIOMOTH.

JloroBip nNpo Hepo3roJionieHHs1 KOMepPUiiiHOT TaEMHUILI

JloroBip MpoO HEPO3TOJIOMICHHS KOMEPIIIHHOT TaEMHHMIII HANpaBICHUHA Ha
3amo0iraHHs HEMPaBOMIPHOMY BUKOPHUCTAaHHIO UM PO3TOJIONICHHIO KOMEPIIIHHOT
TaEMHHMIN manpueMcTBa. IlpeamMeToM Takoro J0roBOpy € 3000B’s3aHHS
MpaIliBHAUKA YyTPUMYBATHCS BiJl HEIIPABOMIPHOTO BUKOPUCTAHHS Ta PO3TOJIONICHHS
BIJIOMOCTEH, MO0 CKJIAAAl0Th KOMEPIIIHHY TAEMHUINO TMIANPUEMCTBA, a TaKOX
3000B’sI3aHHS IMMANMPUEMCTBA CTBOPUTH HEOOXiAHI YMOBH JUIS 3aXHCTY IHX
B1JIOMOCTEH BiJl PO3TOJIONICHHSI Ta HEIPABOMIPHOTO BUKOPHUCTAHHS.

BperymioBanHs TuTaHb, TMOB'I3aHMX 3 KOMEPIIWHOI  TAEMHHUIICIO
smiicHIoeThes Ha ocHOBI LIK Ykpainu, 3V «Ipo indopmariito», ['ocmogapchkoro
konekcy Ykpainu (mani 'K Ykpaiuw).

3rigao cT. 42011K Vkpainu koMmepiiiiHa TaeMHUISI € OO'€KTOM ITpaBa
IHTENIEKTYaIbHOT BJIACHOCTI, OTKE 11 MOYKHA 1 MOTPIOHO 3aXHINATH.
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Crarts SO51IK VYkpainu 1gae TOHSATTS KOMEPIIMHOI Ta€MHUI, TOOTO
KOMEPUiiiHOI0 TaEMHMIIEI0 € iHopMaIllis, SKa € CEKPEeTHOI B TOMY PO3yMiHHI,
10 BOHA B IIUUIOMY YH B IEBHINA (OpMi Ta CYKYITHOCTI i1 CKJIaJ0BHX € HEBIJIOMOIO
Ta HE € JIETKOJOCTYIHOIO i1 OCi0, SKi 3BHYAWHO MAalOTh CIIPaBy 3 BHJIOM
iHdopmartii, 70 SKOTO BOHA HAJICKHTH, Y 3B'A3KY 3 IIUM Ma€ KOMEPIIHHY IIHHICTh
Ta Oyna TpeAMETOM aJIeKBaTHUX ICHYIOYMM OOCTaBHHAM 3axOJliB OO
30epexeHHs ii CEKPEeTHOCTI, BXHUTHUX O0C0000, fKa 3aKOHHO KOHTPOJIOE ITIO
iHpopmanito. J[o TOro k KOMepUiiiHOI TAEMHHMIEK MOXKYThb OyTH BiJOMOCTI
TEXHIYHOTO, OpTaHi3aliifHOro, KOMEpIIHHOrO0, BUPOOHMYOrO Ta  IHIIOTO
XapakTepy, 3a BUHATKOM THX, SKI BIJMOBIIHO JO 3aKOHY HE MOXYTh OyTH
BiJIHECEHI 710 KoMmepiliiiHoi TaeMuuili (ct. S051IK Ykpainmu).

[Ipu upomy ct. SO6LHIK VYkpainm 1m0 MailHOBUX MpaB Ha KOMEPLIHHY
TAEMHUITIO BiTHOCHTH:

1) npaBo Ha BUKOPUCTAHHS KOMEPIIMHOT TAEMHHII];

2) BUKIIIOYHE MPABO J03BOJISATH BUKOPHUCTAHHS KOMEPIIIHHOT TAEMHHMIII;

3) BUKIIOYHE TPABO TMEPEUIKOKATA HEIPABOMIPHOMY PO3TOJIOIICHHIO,
30upaHHI0 400 BUKOPHUCTAHHIO KOMEPITIHHOT TAEMHUII];

4) iH11i MaitHOBI MpaBa IHTEIEKTYaIbHOI BIACHOCTI, BCTAHOBJICHI 3aKOHOM.

Crarrs 36 'K VYkpainu 3akpimuitoe, Mo cKiag i o0CsAr BiJOMOCTEH, IO
CTaHOBJISATH KOMEPIIITHY TAEMHHUITIO, CMOCIO iX 3aXMCTy BU3HAYAIOTHCS CYO'€KTOM
TOCIIOIaPIOBAHHS BiJIITOBITHO JI0 3aKOHY.

Takum yuHOM, TIPABOBIACHUK MAa€ MPABO 3aXUIIATH KOMEPIIIHHY TAEMHUITIO
OyIb-IKMMH 3aKOHHUMH CTI0OCO0aMH, B TOMY YHCIII, TiIUCYIOYH 3 MpaIlliBHUKaAMHU
YroJly TMpO HEPO3TOJOMIEHHS KOMEPIIHHOI TaeMHUINI abo0 BKJIOYAIOYN [0
TPYIOBOTO JOTOBOPY SK (aKyIbTaTUBHY YMOBY, aji¢ TP IIbOMY TOBUHHI
JTOTPUMYBATHCS YMOBH, 3akpirieHi B ¢T. SO51IK Vkpaiau i B cT. 162I'K Ykpainu:

- iH(opMaIlis HOBUHHA MaTU KOMEPLIHHY IIIHHICTb;

- 1151 iHdopMallisi HeBiIoMa TPETIM ocolam;

- J10 HEl HeMae BUTBHOTO JOCTYIY 1HIINX 0C10 Ha 3aKOHHUX I1/ICTaBaX;

- BoJIoAUIeIh 1H(GOPMAITli B)KMBA€E HAJICKHUX 3aX0JI1B 3 ii OXOPOHH;

- KOMepIliiHa TaEMHHUIIS HE MOBHUHHA MICTUTH BIJOMOCTI, SIK1 BIATOBIAHO J10
3aKOHY HE MOXY OyTH KOMEPIIIHHOI TAEMHHUIICIO.

Bianosigno go IlocranoBu KMV Bix 09.08.1998. Ne 611 no Bimomocreii,
1[0 HE CTAHOBJIATH KOMEPUiiiHOI TA€MHM I BITHOCATD!

- YCTaHOBYl JOKYMEHTH, JOKYMEHTH, IO JO3BOJSIOTH 3aliMaTHCs
I IMTPUEMHHUTIBKOIO YK TOCIIOIAPCHKO0 AISUTBHICTIO Ta i1 OKpEeMHUMH BUIAMU,

- iHopMariis 3a BciMa BCTAHOBJICHUMH (popMaMH JIep>KaBHOT 3BITHOCTI;

- JlaHi, HeoOXIaHI JUIA TepeBIpKU OOYMCIICHHS 1 CIJIaTH IMOJATKIB Ta IHIIHAX
00O0B'SI3KOBUX IUIATEXKIB;

- BIJOMOCTI MPO YUCENBHICTD 1 CKJIQJT MPAIIOI0YNX, IXHIO 3apOOITHY IIJIaTy B
uIoMy Ta 3a mpodecisMu W IMocagaMd, a TaKOXX HAsBHICTh BUIBHHX POOOYHX
MICIb,

- IOKYMEHTH TIPO CIUIATY MOJIAaTKIB 1 000B'I3KOBUX IIATEXKIB;

- iH(opMaIis mpo 3a0pyJHEHHS HABKOJMIIHBOTO MPHUPOTHOTO CEPEIOBHIIA,
HEJIOTPUMAaHHS OC3MEYHUX YMOB TIpaIli, peajizalio MPOAyKIIii, 0 3aBAa€ IIKOIN
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3I0pPOB'I0, a TaKOXX IHINI TOPYIICHHS 3aKOHOJABCTBA YKpaiHW Ta pO3Mipu
3aMo/IITHUX TIPH ITbOMY 30HTKIB;

- TOKYMEHTH IIPO TJIATOCIIPOMOKHICTB;

- BIIOMOCTI TIPO YydYacTh IOCAJOBUX OCI0O IMiANMpHEMCTBA B KOOIIEpATHBAX,
MaJiiXx TIANPHEMCTBAX, CIIJIKaX, OO'€MHAHHSAX Ta IHIIWX OpraHizamisax, sKi
3aiMarOThCS MANPUEMHHIIBKOIO JTISITbHICTIO;

- BIZOMOCTI, IO BIJNOBIZHO OO YWHHOIO 3aKOHOIABCTBA M UISTAIOThH
OTOJIOIICHHIO.

[TinmpuemcTBa 3000B's13aH1 MO/IaBaTH MEPEIIIUEHI Y I[1i MOCTAaHOB1 BIJOMOCTI
opraHaMm Jep>KaBHOT BHKOHABYOI BJIAJH, KOHTPOJIOIOUYUM 1 IMPaBOOXOPOHHHM
opraHam, 1HIIUM IOPUAUYHUM 0c00aM BIAMOBIIHO O YHHHOTO 3aKOHOJIABCTBA, 3a
1X BUMOTOIO.

YMOBHU 11070 3aXHCTY KOMEPILIMHOI Ta€MHMUII, 10 OyJyW BU3HAUYEHI BUIIIE
MalOTh 3araibHUN Xxapakrep. Termep HEOOXITHO BHIUIATA OKpPeMi YMOBH 1
0COOJIMBOCTI BUKOHAHHS JOTOBOPY PO HEPO3TOJIOMICHHS KOMEPIIMHOI TAEMHMIT B
paMKax TPYIOBUX MPABOBITHOCHH.

Jlesiki FOpUCTH BBaXKAKOTh, IO JOTOBIP MPO HEPO3TOJIOIMICHHS KOMEPIIHHOI
TaEMHHMIII B paMKaX TPYAOBHUX BITHOCHH HE € 00OB'SI3KOBHM, aJKE B paMKax TaKHX
BimHocuH (BiamoBigHo 10 cT. 139K3nll Vkpainu) Ha mpaiiBHUKIB IMOKJIAICHO
00OB'SI30K CBO€YACHO 1 TOYHO BHUKOHYBATH PO3MOPSKCHHS BJIACHUKA a0o
YIOBHOBaXEHOTO HHUM oOpraHy. | skmo pobora 3 BiANOBIAHOIO iH(MOpMAIliEO
BXOAUTh JO0 TPYAOBUX OOOB'SA3KiB, MpaIliBHUK 3000B'SI3aHUN JTOTPUMYBATHUCS
PO3IOPSKEHAS. POOOTONABI IMPO TOPSAIOK 3aXHUCTY KOMEPIIIHHOI TaeMHUITI
HaBiTh 0€3 BKIIFOUCHHS J0 TPYI0BOTO JOTOBOPY BiJMOBIIHUX JOJIATKOBUX YMOB.

Crin Takox migkpecautd, mo cr. 29K3nll Ykpaian BcraHoBII0E 000B'S130K
poboTOMABIT PO3'ICHUTH MPAIIBHUKOBI HOro mpaBa i OOOB'S3KH JIO IOYATKY
poboTH 3a yKIajeHUM TpymoBuM goroBopom. o mependauvae o3HAOMIICHHS 3
yciMa  JIOKQJIbHUMH  HOPMATHBHO-TIPABOBHMH  aKTaMH, SKi  CTOCYIOTBCS
BUKOHYBaHOI po0oTu. | came B X0JI Takoro po3'sICHEHHs NpaliBHUK Mae OyTH
O3HAHOMJICHUH 3 MEPENTIKOM BiJJOMOCTEH, 10 CTAHOBJIATH KOMEPIiHHY TAEMHHIIIO,
1 OpaBWJIaMU 3aXUCTy Takol TA€MHHULI Ha MIANPUEMCTBI. 3BUYAHHO XK, IO
BI/IMOBI/IHI TIOJIOKEHHS PO HEPO3TOJIOMICHHS KOMEPIIHHOT Ta€MHHUIIl TOBUHHI
OyTu nependayeHi 1 B OCa0BIN IHCTPYKIIT MpalliBHUKA.

[H111 FOpHCTH BBaXKarOTh 3a HEOOXiTHE BKIIIOYATH JIO TPYAOBOTO JOTOBOPY
JIOJIATKOBY yYMOBY TIPO HEPO3TOJIOMIEHHS KOMEPIIIHHOT TaeMHHIN 1 pajsiTh
pOOOTOABIIM BXKUTH HACTYITHI JAOAATKOBI 3aX0AM /sl 3aXHCTY KoOMepuUiiiHOl
TAEMHUIII

- 3a(hiKCyBaTH JaHUH MYHKT B (DaKyJIbTaTUBHUX YMOBAX TPYIAOBOTO JOTOBODPY;,

- TepeadaunTH TYHKT MPO HEPO3TOJIONMICHHS KOMEPINHHOI TaeMHUINI B
MOCAOBIN IHCTPYKIIT MpaIliBHUKA,;

- OKpPEeMO BiJl JIOTOBOPY HAaKa30M IO MiANPHEMCTBY BHU3HAYUTH TEPEITIK
BIJIOMOCTEH, IO CTAHOBIATH KOMEPIIMHY TAaEMHUIIO. B TakoMmy BHUIIAIKy B
JIOTOBOP1 pOOWTHCS TOCHWIAHHS Ha Haka3. 3 TIEPENIIKOM BiJOMOCTEH, IO
CTAHOBJISATH KOMEPIIIHHY TAEMHUITIO CJTiJT 03HAMOMHUTH TPaIliBHUKA ITiJT PO3ITHC;
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- 3aTBEpAUTH MpaBuUiia JOCTyNny JA0 IiHGopmalii, MO € KOMEpPUIHHOIO
TaEMHHIICIO, 000B'SI3KHM 1 OOMEKEHHSI, SIKI IMOKJIAal0ThCs Ha 0Ci0, TOMYyIMEHUX 10
TaKAX BIJOMOCTEH,

- 00OB'SI3KOBO O3HAHOMMTH ITi/I PO3IUC MPAIIBHUKIB 3 JIOKAJLHUMH aKTaMHU
I10JI0 3aXUCTY KOMEPIIHHOT TAEMHHUIII.

[Ipn HasgBHOCTI BCIX YMOB TpAIiBHUK, SKHH HEMPABOMIPHO PO3TOJIOCHB
KOMEPIIHY TAEMHUIIIO HECE:

- IMCIUILTIHAPHY BianoBinanbHicTh (cT. 147K3nll Ykpainn);

- MaTepiajibHy BIAMOBIJAIBHICT Y pa3l 3amoAisSHHS MPsAMOI JIMCHOI KON
nianpuemctBy (ct. 130K3nll VYkpainu) — Tpamiserbcs piaiie, TOMY IO
HalYacTillle Taka IIKO/Ia BUPAKAETHCS YITYIIEHOIO BUTOJIOK0.

Takox HEOOXITHO 3ayBaXWTH, IO HE3BAXKAIOYM Ha HASBHICTH abo
BIJICYTHICTb ~ JIOTOBOPY TIpPO  HEPO3TOJIOIIEHHS  KOMEpUIWHOT  TaeMHHUII,
3aKOHOJIABCTBO  IepeAdadae  JIOCUTh JKOPCTKY  BIAMOBIMAIBHICTH 3a i
PO3TOJIONICHHS — aIMIHICTPATHBHY UM HABITh KPUMIHAIBHY — B 3QJICKHOCTI BiJI
PO3MIpYy 3aIOAISTHOT IITKO/IH.

AJMiHiCTpaTHBHA BifNOBiganbHICTE HacTae 3a 4. 3cr. 164 Koaekcy mpo
aJIMiHICTpaTUBHI ITpaBonopyiieHHs Ykpainu (nani — KnAlIl Ykpaiuaw).

KpuminanpHa BignmoBiganbpHICT, HacTae 3a cT. 231, 23ZKpumMiHaIBHOTO
koaekcy Ykpainu (mam — KK Vkpainn).

IITpa¢ 3a mopymieHHs1 TPYAOBOI AUCHUIIIHH

binbmiicte poOOTOAABIIB NEpeKOHaHl, L0 ITpadu CIPaBISIOTh OUIBII
BpakalouMil BIUIMB 1 O/Ipa3y JAal0Th BIAYYTH BTPAaTH MAWHOBOTO XapakTepy, IO
B1J100pakaeTbCcsl HA BMOTMBOBAHOCTI IMpAaliBHUKA JOTPUMYBATHCS BCTaHOBJIECHUX
poOOTOaBIEM NPaBHJI, @ TAKOXK 3AIMCHIOIOTh BUXOBHHUI BIUIMB JI0 MOPYIIHHKA.
Tomy ocTtaHHIM YyacoM Bce dacTilie poOOTOJaBIl BBOJSATH Ha MiJMPUEMCTBAX
cucreMu mTpadiB 3a fii, SAKI PO3MIHIOTHCA HHUMH SK MPOCTynku. Ile
BIIOYBA€ThCA IUIIXOM BKIFOYCHHS JI0 TPYJAOBOTO JOTOBOPY (haKyIbTaTUBHHUX
YMOB I10JI0 MOXKJIMBOCTI 3 00Ky poOOTOMABIIS 3aCTOCOBYBATH CHCTEMY mTpadiB HA
mignpuemMctsi. [lpr 1IbOMy CHHCOK MmiACTaB sl HaKJIaAeHHS IITpadiB 1HKOJIN
JTOXOAUTH 10 abCcypay, — e MOKe OyTH 3aIi3HEHHS Ha poOOTY, KypiHHS, MPUHOM
ki Ha pobodyoMmy Micii, abo BigMOBa BiJl y4acTi Yy KOPIIOPATHUBHIM BEHipIIi.
[Ipaktuka moaiOHUX WTpadiB MOIIUPIOETHCS SK Ha MPAIBHUKIB BUPOOHHUOT
cdepH, Tak 1 Ha IPaLIBHUKIB OQICY.

Bunukae nuTaHHs: 4M € 3aKOHHUMH TIO/110H1 A1 poOOTOAABIIIB 1 YA MOXKYTh
BOHU KEpPYIOUHWCh UYMHHUM 3aKOHOJABCTBOM IMpO Mpalio MTpadyBaTh CBOIX
HallMaHUX TpaliBHUKIB? ['pOIIOBI CTSATHEHHS 3a TMOPYIIEHHA TPYIOBOI
OUCHMIUIIHA ~ CylepedyaTb  YMHHOMY  3aKOHOAABCTBY.  BigmoBigHo 110
ct. 147K3nll Ykpainu, 3a mopylieHHs TpPydoBOi AMCLUMIUIIHM 10 MpaliBHUKA
MO)Ke OYyTH 3aCTOCOBAHO JIMIIE€ OJUH 13 TaKWX 3aXOJIB CTSATHEHHS: JoraHa ado
3BUIbHEHHs. llefl mepenik € BUYEPHIHUM Ta pO3LIMPEHOMY TIYMAUCHHIO HE
nijgsirae. Yactuna 2 cr. 147K3nll Ykpainu nepenbaudae, 1Mo 3aKOHOAABCTBOM,
CTaTyTaMu 1 MOJIOXKEHHSIMH MpO AMCHUILIIHY MOXYTh OyTH mepenOadeHi Jyis
OKpPEeMMX KaTeropiil mpamiBHUKIB ¥ 1HII AMCUUIUIIHAPHI CTATHEHHS. ToOTO 10
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MEBHUX KATEropiii TMpaIriBHUKIB MOXXYTh 3aCTOCOBYBATHUCS JIOJAaTKOBI BHUIH
JTUCITUTIIIHAPHOT BiJIMOBIIAILHOCTI, TepeadadeHi 1HAWBITYaJbHUMH ISl TIEBHOI
chepu 3akoHamu. Taka HOpMa CTOCYETbCS, ICPKCIYKOOBINB, CYAaIB, OCIO
PAIOBOTO 1  HayYaJdbHUIIBKOTO  CKJIaJy  OpTaHiB  BHYTPIIIHIX  CIpasB,
BificbkoBOCTYKO0BIIIB 30poitanx Cwr Ykpaiau. Tak, s gep:xciyk00BIIiB, KpiM
nuctuInTinapaux cTsaraeHs 3a K3nll Ykpaiam, MOXyTh 3acTOCOBYBaTHCS Taki
3aX0AW TUCIUIUTIHAPHOTO BIUIMBY, SIK TOMEPEIKEHHS MPO HETIOBHY CIIY)XKOOBY
BiJINIOBiIAIbHICTh, 3aTPUMKA JIO OJJHOTO POKY y IPUCBOEHHI Y€PTOBOTO PaHTy a0o
y TIPU3HAYCHHI HA BWINY Mocaay. TakuM YHMHOM, JIMINE Y BUMAJKaX, CICHiabHO
nepen0ayeHnx 3aKOHOJAABCTBOM, MOXYTh 3aCTOCOBYBATHCS 1HII AMCLMILIIHAPHI
crarHeHHss (X BuaM  mependavaroThCsl  CICIiaIbHUMU — 3aKOHAMHM), — aje
MaTepiaJbHHUX CTATHEHb (1TpadiB) cepel] HUX HEMaE.

Jlesiki poOOTOaBLI BAAIOTHCS JO XUTPOIIIB 1 BKIIOYAIOTh CUCTEMY ITpadiB
aK  (pakyapTaTHBHY yMOBY TpydoBoro pgoroBopy. Came 3a JOMOMOTOIO
BCTAHOBJICHHS ()aKyJIbTATUBHUX YMOB TPYAOBOTO JOTOBOPY, HOTO CTOPOHU MAIOTh
MOXJIMBICTD 3aKPIMATH HAHOUTBIIT MPUWHATHI YMOBH 3aCTOCYBaHHsI nipari. JlificHo,
3aKOH JI03BOJIIE CTOPOHAM TPYIOBOTO JIOTOBOPY MOAATKOBO, OLIBII ACTATBHO
BpPETYJIIOBAaTH TPYJAOBI BITHOCHHHU 3a JOMOMOTON (haKyJIbTaTUBHHX YMOB. Ta
pa3oM 3 THUM, 3aKOH BCTAHOBJIIOE€ HEIIMCHICTH YMOB JIOTOBOPIB TPO MpaIlo, sKi
MOTIPIIYIOTh CTAHOBHINE MpalliBHUKA TOPIBHSHO 13 3aKOHOJABCTBOM YKpaiHH.
Otxe, ct. 9K3nll Ykpainm He BuUMarae Oyabp-AKOi CHEMiaIbHOI MPOIEAYpPH
BH3HAHHA HEIIMCHUMH IMX yMOB. BoHa Oe3mocepeqHbO OTOJIONIYE TaKi YMOBHU
Hemiicanmu. ToOTo, sKImO ocoba HaBITh MiAMHCaNa TPYAOBHH JOTOBIp 3
MIITPUEMCTBOM, B SIKOMY 3a3HA4€HO Iepeiik mTpadis, SKi BOHA Ma€ CINIATUTH 3a
TE€ YM IHIIE JISHHS, MOJOKEHHS Mpo mTpadu Oyne HEAIWCHUM Ta TaKAM, IO
MPSIMO CYNEPEYNTh YNHHOMY 3aKOHO/IaBCTBY.

OpHak mopymeHHs TPYAOBOi JUCITUIUTIHN B TIEBHUX BUTIAJKAX MOXYTh MaTH
MaTepiaibHi HACHiAKY. IX Tpeba BipisHATH Bix mTpadis 3a NOPYIIEHHS TPYAOBOi
TUCIMILTIHA. MoOBa e PO CUCTEMH IPEMIFOBaHHS, SKi ITUPOKO 3aCTOCOBYIOTHCS
BITYM3HSHUMH POOOTOMABIISIMH. SIKIIO CUCTEMa OIUIATH Tpaili BKIOYA€ OCHOBHY
3apo0iTHY miaTy (OKjaa, cTaBKa) 1 OJHOYACHO Iepeadadyae HasBHICTD J0AaTKOBOT
YaCTUHU 3apo0iTHOT TUIATH y BUIJISAL Tpemii, Jomiatd 1 T.JA., TO Il YaCTUHU
MOXYTh 3aJIeKaTu BiJg Oaratbox (HakTopiB, B TOMY YMCIl 1 BiJA JAOTPUMaHHS
MPAIiBHUKOM TPYA0BOI JucHUILIiHA. [lONOKEHHS mTpo TIPEMIIOBaHHS MOXKE
BH3HAYaTH BHIAJKH, KOJU MPEMis HE HATA€ThCs B3araii, abo B pa3i HaKJIaJCHHS
crarHeHHs — 30kpema. Crartsa 151K3nll Ykpainn nependavae mpaBwiio, 3rigHo 3
SIKUM TPOTATOM CTPOKY il JUCIHUIUIIHAPHOTO CTATHEHHA (a I PIK 3 MOMCHTY
HaKJIaJICHHS TUCIUILTIHAPHOTO CTATHEHHS, SIKIII0 BOHO HE 0YJI0 JJOCTPOKOBO 3HATE)
3aXO0JIM 3a0XOUYCHHS JI0 TIpaIliBHUKA HE 3aCTOCOBYIOThCS. TOMY B pasi SKIIO Tpemist
Ha IMAMPUEMCTBI — 3aci0 3a0X0YCHHS, IO CYTi, IPEMIIOBATH IPAIiBHUKA ITPOTITOM
POKY TIiC/Is HAKIAACHHS JUCITUTUIIHAPHOTO CTATHCHHS 3a00pOHSIETHCS.

JloroBip npo HEKOHKYPEHUII0

JIOBOJII 9acTo MPAaKTHUKYEThCS YKIAICHHS 3 TpPalliBHUKAMU TaK 3BaHUX
JIOTOBOPIB TIPO HEKOHKYpEHIIif0. Takuii JOroBip 3 OLIBIION YH MEHIIOI MipOIO
KOHKpeTH3alii MoXe repeadadars, M0 MPaIiBHUKY MPOTITOM TIEBHOTO CTPOKY
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3a00pOHSETHCS MpAIIOBATH HA MIANPHUEMCTBAX 3 AHAJIOTIYHUM HpodiiemM
JUSITBHOCTI, J1aBaTH KOHCYJbTAIlli 3 TMHTaHb, SAKI OyJIM TMPEAMETOM JisUTBHOCTI
MIIPUEMCTBA, Ta 1HIN TMOAIOHI OOMEXKEHHs. 3a TMOPYIICHHS TaKuX OOMEXEHb
nependavaroThess mTpadHi  caHkmii. [HOmI 1e odopMIsSIOTE Yy  BUTIIAI
¢dakynpTaTHBHEX (I0JJATKOBHMX) YMOB TPYAOBOTO JIOTOBOPY.

Crporomni B YKpaiHi Taki JOTOBOPH MOXXYTh MaTH JIMINE TICUXOJOTIYHUN
edexT. PeanizyBaTy 1MoJI0KEHHS IOTOBOPY 1 TOKAapaTH MpaIliBHUKA, SIKUI TTOPYIIIHB
0oOMEeXeHHS, HEMOXKJIMBO. Taki JOrOBOPH BCTYMAIOTh B MPOTHpiudsl 3 Oararbma
HOPMATUBHO-TIPABOBUMHU aKTaMH, SKi 3a00pOHSIOTH Taki yroaud. Orxe, Taki
JIOTOBOPH BCTYIAIOTh B MPOTHPIYYS 3:

- cT. 43Konctutynii  Ykpainu, cr. 2K3nll Ykpainu, Ta cr. 33V «lIpo
3aHATICTh HACEJIICHHS», B IKMX 3aKPIIJICHO, 110 KOKEH Ma€ MPaBo Ha IMPaIfo Ky
BiH BUIbHO 00OMpae abo Ha Ky BUIBHO MOTOKYETHCS, @ TAKOXK MPABO HA BUIBHUIMA
BHOIp TIpodecii, poy 3aHATH 1 poOOTH;

- c1. 9K3nll Ykpaiam, sika 3akpiIurioe, 1Mo yMOBH JOTOBOPIB MO IPaIlio,
SIK1 TIOTIPIIYIOTh CTAHOBHIIE IMPAIliBHUKIB TIOPIBHSIHO 3 3aKOHOJIABCTBOM Y KpaiHU
PO MpAIo, € HeJIIWCHUMH,

- ct. 3121IK VYkpainu, sika BCTaHOBIOE, MmO (iznyHa ocoda Mae mpaBo Ha
BHOIp Ta 3MiHY poay 3aHATh. Pi3udHilt 0c001 MOke OyTH 3a00POHEHO BUKOHYBATH
MeBHy poboTy abo 06ifiMaTH TMEBHI MOCAAM TUIBKK Y BUIMAJIKAX 1 B TOPAJIKY,
BCTAHOBJICHHX 3aKOHOM,

- ct. 6I'K Vkpainm Tta cr. LUK Vkpainu, sKi 3aKkpilbIOOTH TPUHIIAI
CBOOOTM TIIMTPUEMHUIIBKOT TISUTBHOCTI, SIKa HE 3a00pOHEHA 3aKOHOM;

- cr. 271K Vkpainu, B sSKiii BCTaHOBJICHO, IO NPaBOYHH, 0 OOMEXKYE
MOXJIMBICTh (PI3MYHOI OCOOM MaTH HE 3a00pOHEHI 3aKOHOM IIMBIJIBHI TpaBa Ta
00O0B'SI3KH, € HIKUEMHUM.

OTxe, OOMEXHUTH KOHCTUTYILIHHI IpaBa Ha Mpauio 1 MIIAIPUEMHHULBKY
JUSIIBHICTh HI B TPYJIOBOMY, Hi B IMBUIBHOMY JIOTOBOpPlI HEMOKHA. YKpaiHa He
CaMOTHS B TakoMYy Tiaxoi. Hu3ka aMepruKaHChKUX MITATIB Ta €EBPONCHCHKUX KpaiH
TeX 3a00POHSIE L0 MPAKTHUKY.

5. Buau Tpy10BOro 10roBopy

Bunu TpymoBoro mOroBOpy BH3HAUAIOTHCA 3a PI3HUMU KPUTEPISIMH:
3JIGKHO Bif crenudikk 3MicTy, ¢GOpMH JOTOBOPY, CTPOKY Mii, TOPSIKY
yKJIaJeHHs. Tomo. HalOinbin TpaguIliiHUM BBAXa€ThCS TMOAUT  TPYAOBOTO
J0roBOpYy 3a TepMmiHamu Horo Aii. 3rigHo 31 cT. 23K3nll Ykpainu po3pizHAOTH
TaKl HOro BUOU.

1) 6e3cTpokoBmii, TOOTO YyKIaJeHW HAa HEBU3HAYECHHH CTPOK — 3a
3arajJbHUM TPAaBUJIOM TPYIOBUN JOTOBIP YKIAJA€TbCs HAa HEBHU3HAYEHHUM CTPOK.
3aKkoH HaJae MepeBary TAakOMY BHJAY JOTOBOpaM, OCKIIBKM BOHM CHPUSIOTH
CTaOUTBLHOCTI TPYJOBUX MPABOBITHOCUH, @ TAKOXK 3a0€3M1eUyIOTh HAJIEKHUN PIBEHB
rapaHTii TpyJAOBHX IpaB HailMaHMX MpaliBHUKIB. Lle HalOLIbII MOMMPEHU BUA
TPYJOBOTO JIOTOBOPY SIK B YKpaiHi, Tak 1 3a KOpAOHOM. BiH TpuBae BOpOAOBK
HEOOMEKEHOTO Yacy, aK MOKU He Oyjie po3ipBaHUN CTOPOHAMH, a00 HE 3'ABIISITHCS
1HIII 3aKOHHI MJCTaBH ISl HOTO MPUITUHEHHS,
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2) CTPOKOBHI:

a) HA BU3HAYEHUI CTPOK, BCTAHOBJICHHI 32 TIOTO/KCHHSM CTODIH;

0) TakHii, 0 YKJIATAETHCA HA YaC BUKOHAHHS MEBHOI POOOTH.

3a 3arajgbHUM IPaBUJIOM 3 TPAIliBHUKAMH YKJIAJIaloTh 0€3CTPOKOBI TPYHOBI
noroBopu. OgHak OyBae, IO TPYAOBI BiTHOCUHU HE MOXKYTh OYTH BCTAaHOBJICHI Ha
HEBU3HAYCHUH CTPOK 3 ypaxyBaHHIM XapakTepy MarOyTHbOT poOOTH (HAmpHUKIIa,
IIPY BUKOHAHHI CE30HHHUX POOIT), yMOB i BUKOHAHHS (HANPUKIIAI, TIPH 3aMiICHHI
TUMYACOBO BIJICYTHBOTO TpAaIliBHMKA) a00 iHTepeciB mpaiiBHUKa. Tomi 3
MpaliBHUKOM YKJIaJJal0Th CTPOKOBHUI Tpya0BuUil foroBip. HeoOXiaHICTh yKiIagaHHS
CTPOKOBOTO IOTOBOPY MOKE OYTH TaKOX MepedadeHa 3aKOHOJaBYMMHU aKTaMH.

OTXe, 10 CTPOKOBUX TPYAOBHX JIOTOBOPIB BIAHOCSATH JOTOBOPH, YKIIAICHI
Ha MeBHUI CTPOK i Ha yac BUKOHAHHS MEeBHOI poOoTH. [Ipn ykiagaHHiI CTPOKOBOTO
TPYIOBOTO JIOTOBOPY TEPMiH HOTO JIii BCTAHOBIIOIOTH 3a 3r0JI0F0 CTOPiH. Bin Moxke
BH3HAYaTUCS SK KOHKPETHHM TEPMIiHOM, TaK 1 YacOM HACTaHHS TIEBHOI IOIii
(Hampukiaa, MOBEPHEHHSAM Ha poOOTYy MpAaIliBHUII 3 BIAMYCTKH B 3B'SA3KY 3
BariTHICTIO Ta IojloraMu) a00 BHKOHAaHHSAM IIEBHOTO 00cAry poOiT. 3MicT
ct. 23K3nll Ykpainu He BU3HaYa€e MiHIMaJIbHI Ta MAKCHUMaJIbHI CTPOKH TPYAOBOIO
JIOTOBOPY, SIKIi MOXe OyTHM BCTaHOBJICHO 3a TOTO/PKCHHSM CTOpiH. Ha mymky
Oaratpox (axiBIiB Yy Tally3l TPYAOBOTO IpaBa CTPOKOBUW TPYMOBUU JOTOBIp
MOXXHA YKJIaJaTH HaBiTh HAa OJWH JCHb, NPUYOMY IIeH JIeHb HE OO0OB'I3KOBO
MMOBUHEH OYyTH TOBHUM pOOOYHUM JHEM. 3PO3yMIJIO, IO II€ KpalHOIIi, SKI He
3yCTPIYaIOThCS B PECATbHOMY JKHTTI, aj¢ MPUHIIUIIOBO BOHH JO3BOJICHI 3aKOHOM. 3
iHImoro 00Ky, 3aKOH HE IEpEIIKopKae yKIagaHHIo goroBopy Ha 3, 5, 10um 20
POKIB.

JlomiyibHO 1€ pa3 3ayBaXWTH, IO CTPOKOBUH TPYAOBUH JOTOBIP
VKJIAQAEThCS y BHIMAAKaX, KOJIU TPYAOBI BIITHOCHHH HE MOXKYTh OyTH BCTaHOBJICHI
Ha HEBM3HAYCHHUH CTPOK 3 YpaxyBaHHSM XapakTepy HACTYMHOi poOOTH, ab0 yMOB
il BUKOHaHHs, a0 IHTEpecCiB MpalliBHUKA Ta B IHIIUX BUIIQJIKaX, MepeadaueHnx
3aKOHOJABYMMH aKTaMU. TOMy TpHYWHA MPUHHATTS Ha poOOTy MpalliBHUKA 3a
CTPOKOBUM TPYJIOBUM JOTOBOPOM OOOB’SI3KOBO BIJOOpa)Ka€ThCs y MOTO 3asBl 1 B
Haka3l npo Horo mnpudHATTA. BiacyTHicTe Takoi iH(popmauii y Hakasi
PO3IIHIOETHCS SIK YKIIAJCHHS JOTOBOPY HAa HEBU3HAYCHHUIA CTPOK. AJie BiJCYTHICTh
3rajiKy Mpo MPUYHMHY YKJIaJaHHS TPYJOBOTO JIOTOBOPY Ha NMEBHHUU CTPOK — IIC HE
€IMHA CUTYaIlisl, KOJIM TaKWH JIOTOBIp MOXKe OyTH BHU3HAHUM OE3CTPOKOBHUM. Taki
ymoBH HagejeHi y cr. 39 K3nll Ykpaiuu.

- SKIIO TICHSA 3aKiHYEHHS CTPOKY TPYIOBOTO JIOTOBOPY TPYAOBI BIJIHOCHHU
(haKTUYHO TPUBAIOTH 1 *KOJHA 13 CTOPIH HE BUMAra€ iX NMPUITMHECHHS, i I[bOTO
JIOTOBOPY BBKAETHCS MPOJOBKECHOIO HA HEBU3HAYCHUH CTPOK;

- TPYAOBi JAOTOBOpH, IO OyiHM MepeykiIajeHi OAUH YM JIeKiIbKa pasiB, 3a
BHHATKOM BHITQJIKiB, nepemdadenux 9. 2ct. 23K3nll Vkpainu, BBaKarOThCS
TaKWMH, 110 YKJIaJIeHI Ha HEBU3HAYEHUH CTPOK.

Omxe, u1st TOTO MO0 HE JOMYCTUTH MEPETBOPEHHS CTPOKOBOTO TPYAOBOTO
JIOTOBOPY Ha OE3CTPOKOBHUH, y JICHb 3aKIHYEHHS CTPOKY JOTOBOPY POOOTOMABEIH
Mae BHJATH Haka3 MPO 3BUIBHCHHS IMpalliBHUKAa 3 poOoTH. SIKIO0 IhOTO HE
CTaHEThCsI, a MPAIiBHUK HE BUMAaraTuMe MPUITMHEHHS IOTOBOPY ¥ HACTYITHOTO JTHS
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BUIiJIe Ha PoOOTY, BIH BBaXaTHUMETbCS TaKUM, IIO Mpaloe OE3CTPOKOBO, 1 HOro
BJXK€ HE MOXKHa Oyjie 3BUIBHHTH Y 3B SI3Ky 13 3aKIHUEHHSM CTPOKY TPYIOBOTO
JIOTOBODPY.

Sx11o TpyaoBuUi JOTOBIP YKIATA€ThCS HA BU3HAYCHUH CTPOK, OOUUCIICHUH Y
pOKax, MICAISX, THKHIX a00 AHAX, JUISA 3’ ICYBaHHS OCTAHHBOTO JIHS CTPOKY CITiJT
xepysarucs cr. 241 K3nll Vkpainw.

6. [Topsiiok yKjIageHHSI TPYAOBOTO 10TOBOPY

TpynoBe 3akOHOMABCTBO BCTAHOBIIOE €IWHI BHUMOTH IOJO MOPSIKY
VKIaAeHHS  TpymoBoro  joroBopy.  Yactunoro 2ct. 24K3nll  Vkpainu
nependavyeHo, 30KpeMa, 1o MpH YKJIaJeHHi TPYI0BOro J10roBopy po6oToaaBenb
Ma€ MpPaBO0 BHMAratv BiI 0co0HM, 0 HAHUMAETHCA Ha pPo0OTY HACTYIHI
TOKYMEHTH:

- macnopt abo IHIIWK JOKYMEHT, IO MOCBIIUYE 0CO0Yy — Y SKOCTI TOJIOBHOTO
0coOHMCTOro JOKyMeHTa (i3uyHa ocoba, K MHpaBuio, Hajgae nacnopTt ado ID-
KapTky. JlilicHO, 0co0a, sika MpaleBIalTOBYEThCS, MOXKE MOaBaTH a00 MacHopT y
narnepoBOMy BapiaHTi, a00 macmopT rpoMajsHUHA YKpaiHu y (opMi MIaCTUKOBOT
kapTku Tunmy ID-1 3 OGe3KOHTaKTHUM EIEKTPOHHUM HOCIEM, IO 3aTBEpJKEHA
[MocranoBoro KMV Bin 25.03.201%. Ne 302. (lopymieHHs IbOTO MPaBUIa MOXKE
MPU3BECTH JO HAKIAJCHHS Ha poOotojaBus mTpady BIAMOBIIHO IO
ct. 200Konekcy Ykpainu mpo aaMmiHicTpaTHBHI mpaBomnopyineHHs (mam — KAl
Ykpainn);

- TPYAOBY KHMXKKY — IOJIaHHSI TPYAOBOI KHM)KKM € OOOB’SI3KOBUM 1 HaBITh
TO1, KoJu poboToaasieM € ¢izudna ocoda. Ocobu, siki Brepiie myKarTh poOoTy
1 HE MArOTh TPYAOBOI KHWXXKH, MIOBUHHI MpeJ IBUTH MACIIOPT, AUIUIOM a00 1HIITUI
JOKYMEHT PO OCBITY YM MPOQeECiiiHy MiArOTOBKY.

[IpoTte ¢axiBii B ramay3i TpyJAOBOrO IpaBa BBAXKAIOTh 3aMpPONOHOBAHUMN
K3nll VYkpaiam mepenik JOKyMEHTIB (opMaabHUM, SKAH Ha TIPAKTHIN
JIOTIOBHIOETHCSA TaKUMH JOKYMEHTaMH, SIK: 3asBa MpO MPUUHATTS Ha poOOTy
(3acBigUeHHS BOJICBHSIBJICHHS MalOyTHBOI'O IIpalliBHUKA IMOAO  YKJIaJCHHS
TPYAOBOTO JOrOBOpY), aBToOiorpadiuHi BIAOMOCTI, KOIisS 1ACHTH(IKAIHHOTO
HoMmepa (peecTpaliiHuii HOMep OOJIKOBOI KapTKM IUIaTHHKA ITOJATKIB a0o
BIJIOMOCTI TIPO BiIMOBY y NPHUUHATTI), a TAKOX IHIII JOKYMEHTH, MepeadadecHi
3aKOHOABCTBOM IIPH MPUHMHATTI HA OKpeMi poboTH (mpodecii, mocaan).

BaxxnuBo 3BepHyTH yBary Ha Te, mo 3rigHo 3i cT. 24K3nll Ykpainu npu
YKJIaJ€HHl TPYAOBOTO JIOTOBOPY 3a00pOHSIETHCS BUMAaraTd BiJ 0ci0, sKi
MOCTYMalTh Ha poOOTYy, BIIOMOCTI TMPO IX MapTIMHY 1 HAI[lOHAIbHY
MPUHAJICKHICTH, IIOXOPKCHHS, PEECTPAIII0 MICIlS TPOXXKUBAHHS M ITepeOyBaHHS Ta
JIOKYMEHTH, TIOJIaHHS SIKUX He Tiepe0aueHo 3aKOHOJaBCTBOM.

BoaHouac 3aKkoHOAAaBCTBO B OKpPeMHX BHNAJIKaX nependavac moaaHHs
A0AATKOBHMX IOKYMEHTIB!

- TOKyMEHT TMpo OCBIiTY (cremiagbHiCTh, KBami(ikallilo) y BHIIaKaX,
nepeadavYeHnX 3aKOHO/IaBCTBOM — 1€ IOKYMEHT MOAAEThCS Y TUX BUMAAKAX, KOJIU
3aiHATTS MOCAJN Y BUKOHAHHS MEBHOI poOOTH BUMArae BiJMOBIIHOI OCBITH ab0
KkBai(ikaIii, HampUKIaI, JiKap, OPUCT, (HapMalleBT, IHKEHEP TOIIIO;
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- IOKYMEHT TIPO CTaH 3JI0POB'S Y BUTIAJKaX, Mepea0adyeHIX 3aKOHOAaBCTBOM —
3a 3araJlbHUM TMPaBHIIOM 0coOH, Momoxamn 18 pokiB, MpuUHMAarOThCA Ha POOOTY
miciist 000B'SI3KOBOTO MEIUYHOTO OTISAAY. ICHYe mepelik KaTeropiid mpariBHHUKIB,
SKI TaKOXX MOXYTh OYTH TPUUHATI HA POOOTY JHIINE TMICIS TOMEPEIHBOTO
MEJIMYHOTO OTJIsAAy. Taki MEAWYHI OTJISIN TIPH MIPUHHATTI HA pOOOTY MPOBOISITHCS
3 METOI0 BCTAaHOBJIEHHSA (I3UYHOI 1 MCUX0(i310JIOTIYHOI MPUIATHOCTI 0CiO 10
poOOTH 3a KOHKPETHO BH3HAYEHOIO Mpodeci€ro, CHeriaabHICTIO, MOCaaor0, IS
3armo0iraHHs 3aXBOPIOBAHHSM 1 HEMIACHUM BUIIAJKaM, BUSBJICHHS 3aXBOPIOBAHb,
SK1 CTAaHOBJISITH 3arpo3y 3apa)KEHHS MPAIIBHUKIB 1 MPOAYKIIii, IO BUITYCKAETHCS.
[Tepenik Takux mpodeciii, BUPOOHMIITB 1 OpraHi3ailiid, MNpPalIBHUKA SKHUX
MiUISIraloTh TAKUM MEIWYHUM OTJIsAaM HaBeneHui y Ileperniky, 3aTBepIKeHOMY
[loctanoBoro KMY Ne 559, Bin 23.05.2008., a Takox Yy Ilepeniky,
3atBeppkeHoMy Hakazom MO3 Vkpainu, [lep:kHarisgoxoponmpami Ne 263/121
Bix 23.09.1994.

- Ta 1HOI JOKYMEHTH — J0 IHIOUX JOKYMEHTIB HaJieXkaTh, 30KpeMa.
BIICHKOBHI KBHUTOK (MIOCBITYCHHS IIPO MPHUIKMCKY JO MPU30BHOI MUIBHUIII),
TICHCIHE MTOCBITUYCHHSI, TTOCBITUYEHHS yJacHHKa OOWOBUX JIiH, IMMOCBITUYEHHS 0COOU
3 IHBaJIiAHICTIO (BUCHOBOK 1 iHIWBIiAyalibHa mporpama peaOimitarii Big MCEK),
JOPHOOWIBCHKE IMOCBITYCHHS BiMOBIAHOI KaTeropii, CBiONTBO MPO HAPOHKEHHS
TUTHHU ([iTei), JOKYMEHT, IO MiATBEPKYE CTaTyC OJUHOKOI MaTepi, JOKYMEHT,
110 3aCBIIYy€ TUTHHI IHBATIIHICTH Ta 1H.

VYknaaeHHs: TPYAOBOTO JOTOBOPY 3 MPAIIBHUKOM O(OPMITIOETHCS HaKa30M
91 PO3MOPSIKEHHSM BIIACHHKA a00 YITIOBHOBAXEHOTO HUM OPTaHy PO MPUHHATTS
Ha poOOoTy. Y Hakasi Mpo NMPUHUHATTS Ha POOOTY 000B’ I3KOBO BKA3YIOTHCS: YMOBHU
NPUHHATTS (32 CYMICHHIITBOM, Ha TUMYacOBY poOOTY, 31 CTPOKOM BHITPOOYBaHHS,
3a TIEPEBE/ICHHSM), Ha Ky TOCaay, 3 SKOTO YMCIa 3IHCHIOETHCS MPUHHSITTI Ha
poboTty, popmMa Ta cucteMa OIUIaTH Mpalii.

[IpamiBHK HE MoOXe OyTH JOMYyIIEHWH 10 poboTu 06e3 YKIaJIeHHS
TPYIOBOTO JIOTOBOPY, OPOPMIICHOT'O HAKa30M YH PO3MOPSIKCHHSIM BIIaCHHKA abo
YIIOBHOBAKEHOTO HHUM OpraHy, Ta TIOBIJIOMJICHHS IICHTPAIBHOTO OpTaHy
BHKOHABYOI BJIaJIM 3 MUTaHb 3a0e3MeueHHs (DOPMYBaHHS Ta peaiizallii gepKaBHOT
MOJIITUKY 3 aJIMIHICTPYBaHHS €MHOTO BHECKY Ha 3arajlbHOO0O0B’ I3KOBE JIep)KaBHE
CoIliaJIbHE CTpaxyBaHHS MPO TPUHHATTSA TMpamiBHUKa Ha poOOTYy B TOPSAIKY,
BcTaHoBlieHOMY KabGinerom MiHicTpiB YKpaiHH.

VY pa3i (akTHIHOTO JOMYCKYy IMpalliBHUKA 10 poboTH 0e3 odopMileHHS
TPYAOBOTO JIOTOBOPY (KOHTPAKTY), O(OPMIICHOTO HAKa30M YU PO3MOPSIKECHHSIM
BJIaCHMKa a00 YIMOBHOBR)XEHOTO HUM OpraHy Ta BHIUIATH 3apOO0IiTHOI IUIaTH
(BuHaropoaw) 0e3  HapaxyBaHHS Ta CIDIATH  €IAHOTO  BHECKY  Ha
3arajlbHOO0OB’ I3KOBE  JICp)KaBHE  COIllaJIbHE  CTpaxyBaHHS Ta  IOJATKIB,
nepeadadeni mTpadHi CaHKII 3a KOXKHOTO TMPAIliBHUKA, MO0 SKOTO CKOEHO
MOPYIIICHHS.

OmHUM 13 MPUHIKITIB TPYAOBOTO TpaBa € 3a00poHa JAUCKpUMIHAIIi y cdepi
nparii. bynb-sixe npsme abo HenmpsiMe 0OOMEKEHHS TTpaB UM BCTAHOBIICHHS MPSMUX
a00 HempsMUX TIepeBar NpH YKIQJACHHI TPYIOBOTO JTOTOBOPY 3aJCKHO Bif
MMOXOJKEHHS, COIIAJIBHOTO 1 MaWHOBOTO CTaHy, pacoBOi Ta HAIIOHAJIBHOI
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HaJIeKHOCTI, CTaTi, MOBH, TMOJITUYHUX TOIJISAIB, PEIIriiHUX TEepPEeKOHAaHb,
YIeHCTBA Yy mpodeciiiHii cmummi 4u iHmoMy 00 €IHaHHI TPOMAJSIH, POAYy 1
XapakTepy 3aHAThb, MiCId NPOKUBAHHA He pomyckaerbes (cr.ct. 2L, 22K3nll
Ykpainn).

3a00pOHEHO BIJIMOBIATH y TPUHHATTI Ha pOOOTY JKIHKaM 13 TPHYHH,
OB’ I3aHUX 3 BAriTHICTIO a00 HASBHICTIO JiTeHd BIKOM 10 3 POKiB, a TaKOX
OJIMHOKUM MaTepsM — 3a HAsABHOCTI JUTHUHU BiKoM 110 14 pokiB ab0 JUTHHH-
imBamiga (ct. 184K3nll Ykpainu). 3a3HaueHa rapaHTis MONIMPIOETHCS TaKOXK Ha
0aTbKiB, SIKI BHXOBYIOTH JiTeli 0e3 marepi (y TOMY 4YHCIi B pa3i TPHUBAJIOrO
nepeOyBaHHsS Marepi B JIIKYBAJIBHOMY 3aKlaji), OMIKYHIB 1 MiKIyBaJbHHKIB
(cr. 186 K3nll VYkpainu). Y pasi BiIMOBM y NPUHHATTI Ha pobGOTYy TaKUM
KareropisiM oci0 poOoToaaBelb 3000B’si3aHUM MOBIIOMUTH iX NP0 MNPUYHUHY
BIZIMOBH Yy MHUCHMOBIHA ¢opmi. ¥ CBOIO Hepry, ocoba MOXE OCKApPKHUTH TaKy
BIJIMOBY B CY/Ii.

Takox poOoTomaBelr HE Ma€ MpaBa BiIAMOBUTH Yy NMPUUHATTI HA poOOTY Y
3B'S3Ky 3 THM, IO TPETEHICHT Ha BaKaHTHY TMOCaTy MOCST TIEHCIMHOTO BIKY
(u. 2cT. 113V «lIpo OCHOBHI 3acajy COILIAJBHOTO 3aXHCTy BETEPaHiB Ipall Ta
IHIIMX TPOMAJsSH MOXHJIOro BiKy B Ykpaini» Big 16.12.1998.); BHaciimok
IHBaJTIAHOCTI ocoOH, ska HaiimMaeThcsi Ha poboTy (4. 3cr. 173V «Ipo ocHOBH
COIIIANILHOI 3aXUINEHOCTI 0¢i0 3 iHBamiAHiCTIO B YKpaiHi» Bix 21.03.199¢.), kpim
BHITJIKIB, KOJU 32 BHCHOBKOM MEIHKO-cOIlianbHOi ekcrepTHoi komicii (MCEK)
CTaH 11 37J0pOB’Sl TMEPEIIKOKA€ BUKOHAHHIO MPOQeciiHHnX 00O0B’ SA3KIB, 3arpoOKye
3M0pOB'F0 Ta Oe3meri mpami iHmMX ocidé abo Taka TpPyaoBa MiSUTBHICTE MOXKE
MOTIPIIATH CTaH 3JI0POB’ sl cCAaMOTO 1HBaJIIA.

Pa3om 3 TEIM, BIIacCHUK BTIpaBi 3alipoBaPKyBaTH OOMEKEHHS 1100 CITUIBHOI
poOOTH Ha OJHOMY 1 TOMY K IIJMPHUEMCTBI, B YCTaHOBI, OpraHi3ailii ocio, sKi €
OJMU3bKUMHU POJUYAMHU YHM CBOsSIKaMHU (0AThbKH, MOIPYXOKSA, OpaTH, CeCTpH, TIiTH, a
TaKOX OaThbKH, OpaTH, CECTPH 1 JITH MOAPYAOKS), SIKIIO Y 3B'A3KY 3 BUKOHAHHSIM
TPYIOBUX OOOB'SI3KIB BOHHM O€3MOCEPEAHBO MIANOPSIKOBAHI ab0 MiIKOHTPOJIbHI
onun oxHoMmy (ct. 25 K3nll Ykpainmu).

BaxauBuM eTamoM yKJIaIEHHS TPYAOBOTO JOTOBOPY € TIOMEPEIKEHHS
npamiBauka npo ymosu mpaii (ct. 29K3nll Ykpainu). Ciaig HaroJocuTH, Mo JI0
MoyaTKy poOOTH 3a YKIaAEeHHUM TPYJOBHM JOTOBOPOM poOOTOmaBels abo
YIOBHOBa)KEHUW HUM OPTaH 3000B’ I3aHUI:

1) po3'scHUTH MpalliBHUKOBI HOTO IpaBa i 00OB'I3KK Ta MPOiH(GOPMYyBaTH
T PO3MUCKY TPO YMOBHU TIpalli, HasBHICTH Ha poOOYOMY MicCIli, Je BiH Oyme
MpaIoBaTH, HEOE3NMEeYHUX 1 IMKIMBUX BUPOOHWYMX (aAKTOPiB, sKI Ie HE
YCYHYTO, Ta MOKJIMBI HACJIIIKM iX BIUIMBY Ha 3JIOPOB'S, HOTO TpaBa HA MIJIBIH 1
KOMITICHCaIlii 32 poOOTY B TAKUX YMOBAaX BIJIOBIIHO O YUHHOTO 3aKOHOJABCTBA 1
KOJIEKTUBHOTO JIOTOBODY;

2) O3HAWOMHUTH TIpAIliBHUKA 3 IMPaBWIAMH BHYTPIIIHHOTO TPYIAOBOIO
PO3MOPSIKY Ta KOJIEKTUBHUM JIOTOBOPOM;

3) BU3HAYMTH MPaI[iBHUKOBI poOoue Miciie, 3a0e3MeUnTH HOro HeoOXiTHUMHU
U1l poOboTH 3aco0aMu;
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4) IpOiHCTPYKTYBATH MPAI[iBHUKA 3 TEXHIKU O€3MeKU, BUPOOHUYOT caHiTapil,
TITIEHY TIpaIli 1 MPOTUIIOKEKHOT OXOPOHH.

OsznHaitoMmJIeHHsS Ta IHCTPYKTaxi, mpo ski roBoputh K3mnll Ykpainu, MaroTh
OyTu 3xaiiicHeH] B MUChbMOBIH dopmi. Lle Moke Oyt 03HAHOMIICHHS i PO3IHKCKY 3
KOKHUM JIOKYMEHTOM OKpEMO, BiIMiTKa Ha 3asBl YW Haka3i MMpO NPHHHATTSA Ha
po0OTYy, CIEmiabHUM J>KypHAJI IHCTPYKTaXy YW TICBHE IIOEJHAHHS HAa3BaHHUX
CTIIOCOO0iB.

VY nenb opopMiIeHHS TPYAOBUX BIAHOCHH MpAIIBHUK HAJa€ poOOTOAABIIIO
HaJICKHO O0(OpMIICHY TPYAOBY KHIDKKY. be3 TpymoBOi KHMXKKM TPUKWMAalOTh Ha
poOOTY TUIBKU THX 0CI0, /IS SIKUX 1€ Oyze mepiie micie podotu. BiamnosigHo a0
ct. 48 K3nll Ykpainu TpymoBa KHIKKA € OCHOBHUM JOKYMEHTOM IIPO TPYIOBY
JUSJBHICTh TpaliBHUKA. TpyJoBl KHWXKKM BEIYTh Ha BCIX TMpalliBHUKIB, SKI
NpaliolTh Ha MIANPUEMCTBI a00 y (i3M4HOi ocoOM TMOHaj S AHIB. TpyaoBi
KHIDKKH BEIYThCSl TAKOXK Ha IMO3AIMTATHUX MPAIiBHUKIB MPH YMOBI, SKIIO BOHH
MIJUIATAIOTh  3araJIbHOOOOB'I3KOBOMY JIEPKABHOMY COIIAIbHOMY CTpaxyBaHHIO,
CTYJICHTIB BHUIIMX Ta Yy4YHIB MPOQGECIHHO-TEXHIYHNX HABYAIBHUX 3aKJIAIIB, SKi
MPOXOAATH CTAXKYBaHHS Ha MIIMPUEMCTBI, B YCTaHOBI, OpraHizarii.

[IpamiBHMIKaM, 1O CTalOTh Ha poOOTYy BIEpIIE, TPYyAOBa KHHXKKA
ohopMIIIEThCS HE Mi3HIMIE T'SATH JTHIB IMICIS NMPUHAHATTS Ha poOoty. CTymaeHTam
BHIIUX Ta YYHAM NPO(]ECiifHO-TEXHIYHUX HAaBUATBHUX 3aKJIaliB TPYAOBa KHUKKA
0ohOpMIIIETHCS HE IMI3HIIIE T AT JHIB IICIIS MTOYATKY MPOXOKEHHS CTaKyBaHHS.

Jlo TpynoBOi KHIMDKKH 3aHOCSTBCS BIJIOMOCTI MO POOOTY, 3a0XOUYCHHS Ta
Haropojau 3a yCHixu B poOOTi Ha MIAMIPUEMCTBI, B YCTAaHOBI, OpraHi3allii; BiJoMoCTi
PO CTATHEHHS JI0 HEl He 3aHOCSThCSI.

[TuTanHs 00 BEICHHS TPYIOBHUX KHIDKOK, iX 30€piraHHs, BUTOTOBJICHHS,
MoCTa4aHHs 1 00K PerymorThcs ocTanoBoro Kabinery MiHicTpiB YkpaiHu Bix
27.04.1998. Ne 301 dIpo TpynoBi KHMKKU IpaliBHUKIB» Ta [HCTpyKui€ mpo
MOPSJIOK BEIEHHS TPYJOBUX KHW)KOK TIPAIliBHHUKIB, 3aTBEP/HKCHOI HaKa3oM
MinicrepctBa mpaii Ykpainu, MiHicTepcTBa roctuuli Ykpainu, MiHicTepcTBa
COLIIAJIBHOTO 3aXMCTy HaceneHHs Ykpainu Big 29.07.1998. Ne 58.

7. IlincTaBM NPpUNUHEHHS] TPYI0BOI0 IOTOBOPY

[TizcTaBy MPUITMHEHHS TPYAOBOTO JIOTOBOPY 3aKPIIUICHO y CT. 36 Ta iHIIUX
crartsax K3nll Vkpainu. 3anexHo BiI TOro, XTO € IHIIIATOPOM NPHUIHMHEHHS
TPYIOBOTO JIOTOBOPY, MiJICTaBU NOJAUISIOTHCS HA TaKl TPYIIH:

- MPUIIUHEHHS TPYAOBOTO JOTOBOPY 3a CHLUIBHOIO (B3a€MHOIO) iHII[IaTHBOIO
CTOpIH TPYAOBOTO JAOTOBOPY (HAIPUKIIAJ, yroJa CTOPiH, 3aKiHYCHHSI CTPOKY);

- po3ipBaHHS TPYIOBOTO JOTOBOPY 3 IHINiaTHBH TmpaiiBHUKa (CT.cT. 38,
39 K3nll Ykpaiun);

- po3ipBaHHS TPYJOBOTO JIOTOBOPY 3 iHiliatuBu podotomasi (cT.cT. 40,
41 K3ull Ykpaiun);

- pO3ipBaHHS TPYJOBOTO JOTOBOPY 3 1HIIIATUBH 0OC10, 5Kl HE € 1OT0 CTOPOHOIO
(Tpetix ocib) (m. 3,7ct. 36,ct. 45K3nll Ykpainu Ta iH.).

OTxe, HaBeJEMO MIJCTaBU MPUIMHEHHS TPYIOBOTO JOrOBOpY, HepeadayeHi
ct. 36 K3nll Ykpainu:
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1) yroga cropiH — BigMiHHA puca Mi€l MiICTaBU MPUITUHECHHS TPYIOBOTO
noroBopy Bia iHmmX, mepeadadennx K3mll Vkpainm B TomMy, moO TpyIOBUI
JIOTOBIp MOke OYTH TIPUITMHEHO B Oy/Ib-SIKWW Yac MICsA JOCSITHEHHS 3TOJH OO0
IOTO MK TpAIiBHUKOM Ta poOoromaBieM. HeoOximHO mMaTh Ha yBasi, IO TMpH
JOMOBJICHOCTI MDXK TPAI[iBHUKOM 1 BIACHUKOM IiJIPHEMCTBA, YCTaHOBH,
oprasizaiii ab0 yIOBHOB)KEHUM HHUM OpPraHOM NP0 MPHUIIMHEHHS TPYIOBOTO
noroBopy 3a 1. 1¢1.36 K3mll (3a 3roor0 cTopiH) T0roBip NPUIHHAETHCS B CTPOK,
BU3HAYCHUI CTOPOHAMH. AHYIIOBAaHHS TaKOi JOMOBIIEHOCTI MOXKE MaTd MicIe
JUINE TIPU B3a€MHIN 3roJli PO 1€ BIACHUKA a00 YIIOBHOBA)KEHOTO HUM OpraHy i
npariBauka. OTxe, 1HIIATOPOM MPUIUHEHHS TPYIOBOIO JOTOBOPY 3a YTOJIOIO
CTOpIH MOK€ BUCTYMNATH SIK MpaliBHUK MIAMPUEMCTBA, TaK 1 HOro poOOTOAaBELb.
[Ipu upomMy OakaHHS OJHI€I CTOPOHU TPYAOBOTO JOTOBOPY HEIOCTATHBO IS
3BIJILHEHHS TpaIlliBHUKA 3a II€I0 MIJCTAaBO0, 1 aHYJIIOBAaHHS TaKOi JOMOBJIEHOCTI
IOJI0 CTPOKY 1 TMIiJACTAaBM 3BUTPHEHHS MOJKJIMBE JIMIIEC 32 BOJICBUSBICHHIM
mpariBHAKa 1 pobOoromasis. lle o3Hayae, 10 BIAKIMKATA CBOIO 3asBY B
OJIHOCTOPOHHBOMY TOPSIKY IMpalliBHUK He Moke (Ha BiAMIHY BiJ 3BUIbHCHHS 3a
BJIACHUM OakaHHSIM). YTojJa CTOPiH MO)KEe OYTH IMiJICTABOIO JJIsl MPUITUHEHHS SK
0C3CTPOKOBUX TPYIOBHX JOTOBOPIB, TaK 1 TPYAOBUX JOTOBOPIB, YKIIAJICHUX Ha
MeBHUHN cTpokK. BogHodac Ha mpakTwili HEOOXITHICTh y MPUITMHEHHI TPYIO0BOTO
noroBopy Ha miactasl m. 1u. Ict. 36K3nll Vkpainu BuHMKae, K MpaBuio, y
CTOpiH CTPOKOBOTO TPYAOBOTO JIOTOBOPY JJI TOCTPOKOBOTO MOTO MPUTTUHEHHSI.
3BUTEHEHHS 32 YTOJI0I0 CTOPiH BU3HAETHCS YHIBEPCATBHUM CTIOCOOOM MPHUITMHEHHS
JIOTOBOPY, IO Ma€ HEUTPAIbHUU XapakTep 1 € aJbTepHATHUBOIO 3BIILHEHHS 3
1HIIMaTHBY POOOTO/IABIIS UM MPAIliBHUKA;

2) 3aKiHYeHHsI CTPOKY TPYAOBOIO [A0TrOBOPY, KpiM BHIIAIKIB, KOJHU
TPYIOB1 BIAHOCHHHM (paKTHYHO TPHUBAIOTH 1 KOJHA 3 CTOPIH HE MOCTABUJIA BUMOTY
npo 1X TWPUIMHEHHS — I IiJCcTaBa TPUIIUHEHHS TPYIOBOTO JIOTOBOPY
3aCTOCOBYETHCS ISl CTPOKOBHX TPYIOBUX JOTOBOPiB. CTPOKOBI TPYAOBI IOTOBOPH
MIJUISIraloTh MPUITMHEHHIO MICIs 3aKIHYEHHS iX CTPOKY, HaBITh SKIIO 3aKIHYCHHS
CTPOKY TPHUITAJA€ HA BHUXITHUH, CBITKOBUN 4M HepoOounil aAeHb. PoOOTOMaBEID
MOBUHEH HE MIi3HIIIE HIXK B OCTaHHIM J€Hb POOOTH NpalliBHHKA 32 CTPOKOBHM
TPYJIOBUM JOTOBOPOM BHUAATH HAaKa3 MPO HOTO 3BIILHEHHS HA IMIJCTaBi MMYHKTY 2
ctarti 36 K3nll y 3B’ 513Ky 13 3aKiHUEHHS CTPOKY 10T OBODY.

[IpuniiHeHHST TOTOBOPY IMCJIS 3aKiHYCHHS CTPOKY HE TOTpeOye 3asiBH
mpairiBHUKa. BIIaCHUK TakoX He 3000B’s3aHUN IOIEpeHKaTH TpaIliBHAKA IIPO
MaiiOyTHe 3BUTBbHEHHSA. Bimmomimao mo cr. 391K3nll, skmio micns 3akiHYeHHS
CTPOKY TPYJIOBOT'O JIOTOBOPY TPY/IOBI BIAHOCHHHM (PAKTHUYHO TPHUBAIOTH 1 KOJHA 31
CTOpIH HE BHMara€ ix TPUNUHEHHs, i I[OTO JOTOBOPY BBAXKAETHCS
MPOJOBKECHOI0O HAa HEBH3HAYCHHWU CTPOK. Y 3B'A3KYy 3 [HUM, I TOTO II00
MPUTTMHATH TPYJOBI BiTHOCWHH 3 IMPAIliBHUKOM, B OCTaHHIH JICHb Jii CTPOKOBOTO
JIOTOBOPY pOOOTOJABIIO CJiJl BHJATH Haka3 IMPO WOTO TPUITMHEHHS 1 BHJATH
MPaIiBHUKY TPYIOBY KHUXKKY 3 BHECEHUM JI0 HEl 3aImicOM PO 3BUIBHEHHS Y pasi
KOJIM Haka3 Mpo 3BUIBHEHHS HE OYyJI0 BUAAHO y BKa3aHWUW TEPMiH, TO TPYIOBUU
JOTOBIp Oy/ie BBAYKATUCS YKIIAJICHUM Ha HEBU3HAYCHHUH CTPOK;
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3) nmpu30B a60 BCTyn mpaniBHUKA ado0 BjIacHMKA — (pi3u4uHOi 0c00U HA
BiliCbKOBY CJIy:K0y, HAIPaBJIeHHsSI HA ATbTePHATHUBHY (HeBiliCbKOBY) CJIy:KOY,
KpIM BHIAJKiB, KOJH 3a IPaIliBHUKOM 30€piraloThCsi Miciie poOOTH, mocaja
BiamoBigHO A0 4. 3, 4cr. 119K3nll Ykpainm [licns Brecenns 3miny 2014-2015
pokax gm0 m.34. lcr. 36 K3mll Vkpainu, nmana HopMa HE MOIIMPIOETHCSA HA
BHIIQJIKH, KOJIM Ha BIHCHKOBY CIY)KOY NpU3BaJIM IMpalliBHUKA ITi1 Yac MOOim3ariii,
Ha ocoOnuBHiA niepiof. [IpariBHUKY, SKi YKIIaJIM KOHTPAKT HA CTPOK JI0 3aKiHUCHHS
oco0nuBoro mepiony abo a0 AHS (aKTUYHOI JAeMoOLIi3alli, 3aBXKId MaTUMYTh
MpaBO Ha rapaHTii mojo0 30epexxeHHs Miclsi poOOTH, MOCaau Ta CEPEeIHBOTO
3apo0ITKy y Mexax, BctaHoBieHuX cT. 119 K3nll Ykpainu, npotsirom Jii BChOTO
oco0nmBoro nepiogay. ToOTo, 3a TakUX OOCTaBUH HEMAE IMiJICTAaB JJIsl 3BUIbHEHHS
MOOUTI30BAHOTO MpaliBHUKA. SKIIO CTPOK CiIy:XOu 30ir 1 MpaiuiBHUK BUPIIIKUB
MPOJIOBKUTH BICHKOBY CITY’KOy Ha YMOBaX KOHTpPAKTY, iHIII BUTIAAKU YKIAICHHS
KOHTPAKTIiB Ha CTPOK 6 MicsIliB abo BiJl OJHOTO JO 5 pokiB KBadi(hiKyBaTUMYThCS
SK BCTYIl Ha BIHCBKOBY CIIy’)kOy Ha mpodeciiiHiii OCHOBi. Y TaKuX BHITaJKax
MpaIiBHUK MiuIsIrae 3BUTbHEHHIO Ha miacTaBi m. 3 cT. 36 K3nll Ykpainu. [{o Toro
XK, TOpSAI 3 YPETryIIOBaHHAM THUTAHHS IWIOJAO0 HEMPUITYCTUMOCTI 3BUILHEHHS
MpaIiBHUKIB, MOOLTI30BaHMX Ha BIHCBKOBY CayxkO0y, Temep Tmpu3oB abo
MoO1Ti3amis BaacHUKa-(pizocodn (To0To (Hiz0cOOM-TIAIPHEMIIT W OCOOH, IO
3aiiMal0ThCs HE3AJIEKHOIO MPOGECIMHOI AISUTHHICTIO 1 SIBISIOTHCS POOOTONABISIMU
JUIS TIPAIiBHUKIB, 13 SKUMH YKJIQJCHO TPYAOBI JOTOBOPH) ITiJl 4ac OCOOJIMBOTrO
mepiogy Ha BIHCBHKOBY CIYXKOY € JOJATKOBOIO ITIJICTABOIO PO3IpBATH TPYIOBUI
JIOTOBIp 13 HAMMAHUMH Y TAKOTO BJIACHUKA TIPAIliBHUKAMU,;

4) posipBaHHAI TPYAOBOro A0roBOpPy 3 iHIIaTHBM TpamiBHUKA
(crarri 38, 39 K3nll), 3 iHiniaTuBH BJacHHKAa a00 YNOBHOBA}KEHOT0 HHUM
oprany (crarri 40, 41) a60 Ha BuUMOry mnpoQCHiIKOBOro 4M iHIIOro
YIOBHOBA:KEHOT0 HA TMPEICTABHUITBO TPYAOBHM KOJEKTHBOM OpPraHy
(er. 45K3nIl) — m44. 1cr. 36 K3nll VYkpainu mnependavae, 10 iHIIIATHBY
pO3ipBaHHS TPYIOBOTO JOrOBOPY MOXKYTh BUSIBISITH PI3HI CyO' €KTH, a came:
MpaliBHUK, poOoTOoAaBellb, MNPOPCHUIKOBUM opraH abo I1HIIMH  Opras,
YIIOBHOBAKEHUHN TMPEICTABIATH TPYAOBHHA KOJIGKTHB. JlOIIIBHO pO3IIISHYTH
KOXXHUH BUIAI0K OKPEMO:

- PpO3ipBaHHs TPYAOBOIO AOrOBOpPY 3 iHINIATMBM NpaliBHMKa — B
YCTAHOBJICHOMY 3aKOHOM TOPSIKY IpaIliBHUK 3 BIJIACHOI 1HII[IATUBH BIIpaBi
MPUITMHUATH TPYIOBI BITHOCUHU 3 poOoToaBmeM. [lopsiok po3ipBaHHS TPYI0BOTO
JIOTOBOPY 3 IHIIIaTUBH TMpalliBHUKAa B OCHOBHOMY BHW3HAUCHHM BiINOBITHUMU
nopmamu K3mnll Ykpainu, 30xkpema, cT. 38, sska BCTAHOBIIOE MOPSIOK PO3ipBaHHS
TPYIOBOTO JOTOBOPY, VYKJIAQIEHOTO Ha HEBHU3HAYEHWUH CTPOK, Ta cT. 39, 1o
00yMOBITIOE TTOPSAIOK JOCTPOKOBOT'O PO3IPBAHHS CTPOKOBOTO TPYIOBOTO JIOTOBOPY.
B ropuaudHiii miTepaTypi, a TaKOXK Ha MIPAKTHUII PO3ipBaHHS TPYAOBOTO JIOTOBOPY 3
IHIIATHBY TIparliBHUKA MiANPHEMCTBA, YCTAHOBH, OpraHi3aiii HaldacTime
Ha3WBaIOTh 3BUIBHEHHSM 3a BIIACHUM OakaHHsAM. CyThb IIi€l MMiICTaBH PO3ipBaHHS
TPYIOBOTO JOTOBOPY IOJISITA€ B TOMY, IO 3a HASBHOCTI OakKaHHS MpalliBHUKA
MPUIIMHATA  TPYAOBI BIAHOCHMHM 3 KOHKPETHHM POOOTOJABIEM OCTaHHIN
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3000B’ sI3aHUI B YCTAHOBJICHOMY 3aKOHOM IOPSIIKY 3BITBHUTH I[LOTO TPAIliBHHKA
HE3aJIC)KHO BiJI TOTO, 3alliKaBJICHUH YU Hi caM poOOTO/IaBeIlb B TAKOMY 3BUILHCHHI.

[TpamiBauk BiamoBigao 10 4. 1ct. 38K3nll Ykpainm mae npaBo posipBaru
TPYIOBHIA JOTOBIP, YKJIQJACHUN Ha HEBU3HAYCHHH CTPOK, MOTEPEIMBIINH TIPO IIC
poboTonaBiis muchMoBO (y 3asBi) 3a JBa TIOKHI. Y 3asiBi IPO 3BUILHCHHS
MpaliBHUK He 3000B’s3aHWN BKa3yBaTH NPHYMHHM 3BUIBHEHHS. 3asBa IIPO
3BIIBHEHHS MOKe OyTH TojaHa SK y Tepio poOOTH, BPaXOBYHOUH 1 CTPOK
BUNPOOYBaHHS, TaK 1 IPU BIJCYTHOCTI Ha pOOOTI, HANPUKIIAL Yy MEepioJ BIAMYCTKH
Yy TUMYAcOBOI1 Hermpane3natHocTl. 3rimHo 31 cT. 33Y «Ipo BiAmycTKU» Bif
15.11.1996. 3a GaxaHHsIM MpalliBHUKA y pa3l HOTro 3BUIbHEHHS HOMY Mae OyTu
HaJ]aHO HEBUKOPHUCTAHY BIANYCTKY 13 3BUIBHEHHSIM B OCTaHHIN JE€Hb BIAMYCTKH.
OTxe, 3rifHO 3 Mi€0 HOPMOIO MPAIliBHUK MOE OJHOYACHO i3 3asABOIO MPO
3BUIBHCHHSI 3a BJIACHUM OaXaHHSAM IIOJaTH 3asBy IMPO HaJaHHSI HOMY
HEBUKOPHUCTAHOI BIAMYCTKH a00 ii 9acTwHU. Y 1IbOMY BHITQJIKy JTHEM 3BUIBHCHHS
Oyle OCTaHHIN JIeHb BIAIYCTKH, HaBITh SKIIO I[EW JeHb Oyae mo3a MeXamu
BcTaHoBieHoro y cT. 38K3mnll nBoTHXHEBOTO CTPOKY TMOMEPEIKEHHS PO
HACTYIHE 3BUTbHEHHS. [IpOTATrOM MTBOTH)XKHEBOTO CTPOKY MOTEPEIIKEHHS TPYAOBHMA
JIOTOBIp 30epirae cBor cuiry st 000X cropid. HesBaxkarouu, mo nependadeHuis
CTPOK TOIEpPE/DKCHHS TIPO  PO3ipBaHHA TPYAOBOTO JOTOBOPY HEOOXITHUI
Hacamrepesl caMoMy poOOTOMABIEBl JUIsl MIAINIYKAHHS HA 1€ MICIe 1HIIOTO
MpariBHUKA, poOOTOJaBEllb HE Ma€ IIpaBa 3BUIBHUTH TIpalliBHUKA paHIIIe
BKA3aHOTO y 3asBi CTPOKY, SKIIO PO II¢ MPaIliBHUK HE MPOCUTh. Jlo 3aKiHYCHHS
JBOTHKHEBOTO CTPOKY IPAIliBHUK HE Ma€ IpaBa CaMOBLIBLHO 3QJIMIIATH POOOTY,
OCKIJTBKH 1€ JIa€ MpaBoO pOOOTOMABIEBI PO3ipBaTH TPYAOBUU JIOTOBIP 32 CBOEIO
HIIMATHBOIO SIK 3a MPOTyd 0e3 MOBaXHWUX MPUYWH. [HII MOpYyHmIEHHS TPYAOBOI
TUCIUIUTIHA 3 OOKY TpamiBHUKA TPOTATOM ABOTH)KHEBOTO CTPOKY MOTIEPEIKEHHS
TaKOX MOXYTh CTaTH IIJICTAaBOIO IS PO3ipBaHHS TPYJOBOTO JOTOBOPY 3
HIIIaTUBU POOOTONABISI YW 3aCTOCYBaHHSA JI0 TMpalliBHUKA I1HIIUX 3aXO0JIiB
JTUCITMIUTIHAPHOTO BIUTMBY. 3a IMEBHUX JKUTTEBUX OOCTABUH IPAIliBHUK MOXKE OyTH
3BUIBHCHMM 3a BJIACHUM OakaHHSIM 0e3 JIOTPUMAaHHS JBOTHXHEBOTO CTPOKY
nonepemkenns. YactuHoro mepmoro crarti 38 K3nll nepembaveno, 1o
poOoToaBelb 30008’ I3aHUM MPOBECTH 3BUIBHEHHSI Y CTPOK, MPO SIKUNA IPOCUTH
MpaIiBHUK, Y pasi, AKIIO 3asBa MpaliBHUKA PO 3BUILHEHHS 3 pOOOTH 3a BIaCHUM
OakaHHSIM MOTHBOBaHAa HEMOJXKIIMBICTIO TPOJOBXKYBaTH pPOOOTY 3a HASBHOCTI
MOBXHHUX MPHUYMH, 30KpeMa. Mepei3/l Ha HOBE MICIE MPOKUBAHHS; MEPEBEICHHS
YoJIOBiIKa a00 APY)XKMHU Ha pOOOTY B 1HIIY MICIEBICTh, BCTYIT JI0 HAaBYAIBLHOTO
3aKiIaay; HEMOXKIIMBICTh TIPOKMBAHHS Yy JIaHIM MICIIEBOCTI, ITiATBEp/DKEHA
MEIUYHAM BHUCHOBKOM, BariTHICTh; JOTJISAN 3a IWTHHOIO IO JOCSTHEHHS HEIO
YOTHPHAIATHPIYHOTO BiKy a00 IUTHHOIO 3 1HBAIIIHICTIO, JOTJISAI 32 XBOPUM
YJICHOM CiM'T BIIMIOBITHO IO MEJIMYHOTO BUCHOBKY a00 0Cc0O00F0 3 iHBamiAHICTIO |
TPYIH; BUX1JI HA TIEHCIIO, MPUUHATTA Ha poOOTYy 3a KOHKYPCOM, a TaKOX 3 1HIIHMX
nmoBaXHUX mpuuuH. Cimijx 3a3HauuTH, 10 nepeadavenuit 4. 1 cr. 38 K3nll nepemik
MOBAXHUX MPUYNH HE € BUYCPIHUM. [[0OBaXKHOIO TPHUYMHOIO ISl 3BUIHPHCHHS
MpaliBHAKa MOXKe OyTH BH3HaAHa 1 Oynb-sKa IHINA >XUTTEBA OOCTaBHHA, SKa
CIIOHYKa€e WOTo Ha Take 3BUIBHEHHSA. K0 X poOoTodaBellb OOCTaBHHY,
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3a3HAYCHY MPAIliBHUKOM Y 3asBi, HC BU3HAE MOBAKHOI MPUYHHOIO JUTS 3BITbHCHHS
B CTPOK, MPO SKWHA BiH MPOCHUTH, MPAIIBHUK y BCTAHOBJICHOMY TOPSIKY MOXKE
3BEPHYTHCS JIO0 OpraHy, IO BHUPIIIyE TPYIOBI CIOPH, I BUPIIMICHHS I[HOTO
MUTaHHs. X04a Ha MPaKTHUIIl B I[bOMY HE 3aBXKJIU BOAYAETHCS CEHC, OCKITLKH TaKUH
crip HaBpsAA Yd Oy[e BUPINICHUH IIBUAINICE HDK y JBOTHXXKHEBHHA TEPMIH.
[IpariBHUK, SKAH TTONIEPEUB POOOTOAABIII TIPO PO3ipBaHHS TPYAOBOTO JIOTOBOPY,
VKJIQJIEHOTO Ha HEBU3HAYCHWH CTPOK, BIpaBi OYIb-KOJIW 10 3aKIHYCHHS CTPOKY
MOTICPE/DKCHHS  BIAKIMKATH CBOKO 3asBY. SIKIIO MpalliBHUK TIiCNIS 3aKiHYCHHS
CTPOKY IIONEPE/KCHHS TPO 3BUIBHEHHS HE 3aJUIIMB POOOTH 1 HE BUMArae
pO3ipBaHHSA TPYIOBOTO JOTOBOPY, pOOOTONABENh HE BIpaBi 3BUILHUTH HOTO 3a
nojaHow paximre 3asg8or0 (4. 2cr. 38K3mll). Ilpore ns HOpMa Jie aMie TOI,
KOJIM Ha poboue wmicue (4u mocaay) He 3ampoOINeHO IHIIOrO MpalliBHUKA, SKOMY
BIJIMOBI/THO /10 3aKOHOJABCTBA HE MOX€E OyTH BIJIMOBJICHO B YKJIaJCHHI TPYIOBOTO
JIOTOBODPY.

CTpokoBHIA TPYAOBHH JOTOBIp MiJIsIrae po3ipBaHHIO JOCTPOKOBO Ha
BHMOTY TpalliBHUKA B pa3i HOro XBopoOH ab0 1HBAIITHOCTI, SKI MEPEITKOKAIOTh
BUKOHAHHIO pOOOTH 3a JOTOBOPOM, MOPYIIEHHS BIACHUKOM ab0 yITOBHOBaKCHUM
HUM OpraHOM 3aKOHOABCTBA MPO MPAII0, KOJEKTUBHOTO a00 TPYAOBOTO JOTOBOPY
Ta y BUMaakax, nependadenux 4.1 cr. 38 K3nll, mpo ski imna moBa Bume. OTxke,
SKIIO MPUYHUHH, 3 SKUX TMPAIliBHUK MAa€ HaMip JOCTPOKOBO PO3ipBaTH CTPOKOBUI
TPYIOBHI JIOTOBIP, HE BOAYAIOTHCS MOBAXHUMH, POOOTOIaBEIb MOXKE BIIMOBUTH
oMy 1 BUMaraTy Bij| MpalliBHUKA BiIPAIIOBAaTH BCTAHOBJICHHHA y JOTOBOPi CTPOK
a00 3aBEPIHUTH IIEBHY POOOTY.

HeoOximHO 3BepHYTHM yBary Ha Te€, IO NMPaBO HAa 3BIILHEHHS 3a BIACHUM
OakaHHSAM 3a 3araJlbHUM TIPAaBWJIOM MAalTh YCi 0€3 BHHATKY IIpalliBHHKH,
HE3QJICKHO BijJ TOocaj, sSKi BOHM OO0iiMaroTh, Ta cdepu iXHBOI MisUTBHOCTI. B
OKpPEeMHX BHWIIaJIKaX CTOCOBHO TIPUIIMHEHHS TMPABOBIAHOCHH 3a OakKaHHSAM
MpariBHUKA 3aKOHOJABCTBOM YCTAaHOBIICHI TI€BHI OOMEXKEHHs. 30Kpema,
cT. 42 KpuMiHanbHO-BUKOHABUOTO  KOAEKCY  YKpaiHu  mepeadayeHo,  LIO
3aCy/PKEHHUM, $IKI BiJOyBalOTh TIOKAapaHHS Yy BHJAI BHUIPaBHUX poOIT 0Oe3
Mo30aBleHHs. BOJi, MPOTATOM CTPOKY BiAOyBaHHS TAaKoro IOKapaHHs
3a00pOHSIETHCSL 3BUIBHATUCA 3 POOOTH 3a BIACHUM OaXaHHSIM 0e€3 J03BONY
YIIOBHOBAKEHOTO OpraHy 3 MUTaHb mpoodarlii. (03B Ha 3BiTbHEHHST MOXe OyTH
HaJIaHUW TICIIS TIePEBIPKH OOTPYHTOBAHOCTI 3asBU 3aCy/KCHOT'O Ta 3a HAsSBHOCTI
JTOBIJIKH 3 HOBOT'O MICIIsI pOOOTH TIPO MOKJIMBICTH HOTO TIparieBIaIITyBaHHS,

- PpoO3ipBaHHsl TPYAOBOI0 [A0rOBOPY 3 iHimiaTMBH BJacHUKa a0o
YIOBHOBA:KEHOT0 HHM OpPraHy — TPYIOBUW JOTOBIp, YKIAJACHUN Ha
HEBU3HAYEHUW CTPOK, a TaKOX CTPOKOBHM TPYAOBHU JOTOBIp JO 3aKiHUCHHS
CTPOKY HOTO YMHHOCTI MOE PO3ipBAaTH BJIACHUK a00 YIMOBHOBKCHHM HUM OpTraH
nuire y Bunaakax (ct. 40K3nll Ykpainu):

1) 3miH B oprasizaiii BUpOOHMIITBA 1 Mpalli, B TOMY YHCII JiKBiJallii,
peopranizaiii, 6aHkpyTcTBa ab0 mepenpodiIOBaHHS ITANMPUEMCTBA, YCTaHOBH,
oprasizarlii, CKOpOUYEHHS YUCEIBLHOCTI 200 MTaTy MpaIliBHUKIB,

2) BUABICHOI HEBIAMOBIIHOCTI TMpalliBHUKA 3aiiMaHiii mocami abo
BHKOHYBaHI poOOTI BHACITIIOK HEIOCTaTHHOI KBasiikamii abo cTaHy 310pOB'd,
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SIKi TIEPEIIKOHKAOTH MPOJIOBKEHHIO JaHOi poOOTH, a TaK camMO B pasi BiJIMOBH Y
HaJIaHHI JIOIYCKY JI0 JIep’KaBHOT TAEMHUII a00 CKaCyBaHHsI IOMYCKY J0 JIpKaBHOT
TAEMHUII, SKIIO BUKOHAHHS MOKJIAJCHUX HAa HHOTO OOOB'SI3KIB BUMArae JOCTYITY
710 JIep KaBHOT TAEMHMUITI,

3) CHUCTEeMAaTHMYHOrO HEBUKOHAHHS IMPAI[iBHUKOM 0€3 MOBAKHUX IMPUYHH
000B'sSI3KIB, TOKIAQJICHUX Ha HHOTO TPYJOBUM JOTOBOpPOM ab0 TpaBUIaMHU
BHYTPIIIIHROTO  TPYJAOBOTO  PO3MOPSIKY, SKIIO JO IpalliBHUKA paHiIIe
3aCTOCOBYBAJIUCS 3aX0JIU AUCIHUILTIHAPHOTO UM TPOMAJICHKOTO CTSITHEHHS,

4) mporyny (B TOMy 4YHCII BiJICYTHOCTI Ha poOOTi OLIbIIE TPHOX TOJMH
MPOTATOM poOOYOro JIHS) O3 MOBAXKHHUX MPUIHH;

5) He3'sBICHHS HAa POOOTY MPOTATOM OUIBII SIK YOTUPHOX MICAIIB TIPS
BHACIIJIOK TUMYACOBOI HEIpaIe3/1aTHOCTI, HE PaxXylo4yHu BIAIMYCTKU MO BariTHOCTI 1
ponax, SKIIO 3aKOHOJaBCTBOM HE BCTAHOBJICHUN TPUBATIIINNA CTPOK 30€peKEHHS
Micusg pobotu (ocaau) MpH IEBHOMY 3aXBOPIOBAaHHI. 3a MpalliBHUKAMH, SKi
BTPATWJIM TIPANE3AATHICTh y 3B'SI3KYy 3 TPYAOBHM KaminTBoM abo mpodeciitHum
3aXBOPIOBaHHsAM, Micie pobotu (mocaga) 30epira€TbCs IO  BiJHOBJICHHS
Tpare3/1aTHOCTI a00 BCTAHOBJICHHS 1HBAJIITHOCTI,

6) moHOBJICHHS Ha POoOOTI MpaIliBHUKA, SIKHI paHillle BAKOHYBAaB IO pOOOTY;

7) mosiBM Ha POOOTI B HETBEPE30OMY CTaHi, y CTaHi HApKOTUYHOro abo
TOKCHYHOTO CII'STHIHHS,

8) BumHEHHS 3a MicleM POOOTH PO3KpagaHHs (B TOMY YHCIi APiOHOrO)
MaiiHa BJIACHWKA, BCTAHOBJIEHOTO BUPOKOM CYIy, IO HaOpaB 3aKOHHOI CHUJIH, YH
MOCTAHOBOIO  OpPraHy, 1O KOMIIETEHIi  SKOTO  BXOAWTh  HAaKIAICHHS
aJMiIHICTPATHBHOTO CTATHEHHS 200 3aCTOCYBaHHS 3aXO0[iB IPOMAJICHKOTO BILIUBY;

10) npuszoBy abo wMmoOimizamii BaacHMKa - (I3UYHOI OCOOM TiJ Yac
0COOIMBOTO TIEpioy;

11) BcTaHOBJICHHS HEBIAMOBITHOCTI MpaIliBHUKA 3aliMaHiil mocaji, Ha SKY
Horo npuiHATO, a00 BUKOHYBaH1i pOoOOTI MPOTATOM CTPOKY BUIIPOOYBaHHS.

JlomyckaeThcsl 3BUIBHEHHS 3 MiACTaB, 3a3HayeHux y 1. 1, 21 6 ct. 40K3nll,
SKIIO HEMOXJIMBO TEPEBECTH MpalliBHUKA Ha 1HITY poOOTy 3a Horo 3roaow. He
JOMYCKAEThCS  3BUIBHEHHS  MpalliBHUKAa 3  IHIIIAaTUBM  BJIACHHKA  a0o0
YIIOBHOBa)KEHOTO HUM OPraHy B IepioJ HOro THMYacoBOI Helpare3aaTHocTi (KpiM
3BiTbHEHHS 3a 1. 5cr. 40K3nll), a Takox y mepioj nepeOyBaHHS MpalliBHUKA Y
Biamyctii. lle mnpaBWiIO HE TMOMUPIOETHCS HA BUMAIOK ITOBHOI JIKBifaIli
MIIMTPUEMCTBA, YCTAHOBH, OpraHi3arii.

JlomaTkoBi TiACTaBH, 3a SKAMH MOXHA 3BUIBHUTH OKpeMi Kareropii
MpaIliBHUKIB 3a IEBHUX YMOB, 3a3HaueHi y c¢T. 41 K3nll Ykpainu:

3BIILHEHHS 3a OJHOpA30Be TIpy0e TOPYIICHHS TPYIOBUX OOOB’ S3KIiB
(m. 1.9. 1ct. 41 K3mll). 3a3naueHa migcraBa il 3BUIBHCHHS MOXE OyTH
3aCTOCOBaHa J0 KepiBHHMKa miampuemcTBa (imii, mpeacTaBHUITBA, BiIIIICHHS,
IHIIIOrO BIJOKPEMJICHOTO MiAPO3/iTy), HOro 3aCTYIHHKIB, TOJIOBHOTO Oyxraiatepa
IIIMTPUEMCTBA, HOTO 3aCTYITHUKIB,;

1') BuHHUX il KepiBHUKA MiANPUEMCTBA, YCTAHOBM, OPraHi3awii, BHACIIIOK
4yoro 3apo0iTHA TUIaTa BUILIAYyBajacs HECBOE€YAaCHO ab0 B pO3Mipax, HIKYHMX BiJl
YCTAaHOBJICHOTO 3aKOHOM PO3Mipy MiHIMAJIBHOI 3ap00iITHOT IIaTH;
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2) BUHHMX Jiii TpalliBHUKA, SKAH Oe3mocepeaHb0 O0OCIyroByE TPOIIOBI,
TOBapHi 200 KyJbTYPHI IIIHHOCTI, SKIIO IIi Jii Taf0Th ITiICTaBH JUIsl BTPATH JIOBIP'S
0 HBOrO 3 OOKY BIacHHKAa a0b0 YIOBHOBXEHOIO HHUM oOprany (3BUIbHCHHS
MOXJIMBE, KOJIM, HAIIPHUKIIAJ, MPaIliBHUK BUMHHB HaBMHCHO a00 3 HEOOEPEIKHOCTI
ii, sIKi HaJgalTh POOOTOAABINIO MIACTABH JJI BTPATH 0 HHOT'O JOBIpH (30KpeMa,
MOPYIIEHHS TPABWJI TIPOBEICHHS OTEpaIliii 3 MaTepiaIbHUMH IIHHOCTSIMH a00
KO0 Oyau BCTaHOBJICHI (akTH BYMHEHHS TIpAIliBHUKAMU PO3KpaJIaHHS,
xabapHUIITBA Ta I1HIIMX KOPUCIMBHUX 3JIOYMHIB, HaBITh SKIIO Il Jii HISK HE
noB’ si3aHi 3 1X poOoTor0). BomHoYac He MOXYTh OyTH 3BUIBHEHI HA MiJACTaBi M. 2
ct. 41K3nll mnpariBHuky, SKI MawTh JOCTYN JO TPOIIOBUX, TOBapHHUX 1
KyJIbTYPHUX IIIHHOCTEH, aje He 3IIHMCHIOITH iX Oe3mocepenHe oOCITyroByBaHHS
(HampuKIIaa, TPUOUPATBHHUL, OXOPOHEIb). OCHOBHOIO MPUYHMHOIO HEMOXKIUBOCTI
3BUIBHEHHSI B IIbOMY BHIIaJIKy HAa3UBaIOTh BIACYTHICTh Y TPYIOBHX (QYHKIISAX
3a3HAaYEHUX TMPAIIBHUKIB O3HAK OC3IMOCEPEAHBOTO OOCITYrOBYBaHHS TPOIIOBUX,
TOBApPHUX 1 KYJIIbTYPHUX I[IHHOCTEH;

3) BUMHEHHS MPaI[iBHUKOM, KM BUKOHYE BHUXOBHI (DYHKIII, aMOPaIILHOIO
MPOCTYNKY, HE CYMICHOIO 3 MPOJOBXKCHHSAM JaHOi podoth (MOXYTh OyTH
3BIIBHEHI JIMIIE Ti TMPAMiBHUKH, SKI 3alMalOThCsl BUXOBHOKO ISUTBHICTIO,
HaINpuKIIaa, BUXOBATENI, BUMTEIN, BHKIAJadi, MPAKTUYHI TICUXOJIOTH, COIlaIbHI
Mearoru, MaiCTpy BUPOOHUYOTO HABYAHHS, METOJMCTH, IEAaroTivHi MpaIliBHUKH
MO3aIIKITPHUX 3aKiaiiB. Take 3BUIbHEHHS JOIMYCKAEThCS SK 32 BYHMHCHHS
aMOPAJTbHOTO MPOCTYIIKY NMPY BHKOHAHHI TPYJOBUX O0OB’S3KiB, TaK 1 MPOCTYIIKY,
HE TOB’ I3aHOTO 3 HUMHU (BYMHCHHS TaKOTO MPOCTYIKY y TPOMAJICBKHX MICIsIX abo
B ITOOYTI).

4) mepeOyBanHs Bcymeped BumoraM 3Y «[Ipo 3amoOiraHHsS KOPYIIi» y
MPSMOMY ITATOPSIKYBaHHI y OJIM3BbK0T 0CO0H;

5) npunuHEHHs TOBHOBaKEHb MOCAI0BUX OCIO.

Cnig 3ayBaKuTH, LIO0 PO3IpBaHHS TPYAOBOIO JOrOBOPY 3 1HILIATUBU
poOOTOMABIE OKPEMHUX KATEeropil MpaliBHUKIB MalwTh TMEBHI OCOOJIMUBOCTI
(cr.ct. 184, 18611 198K3mnll VYkpainu). Tak, c¢r.184K3nll Vkpainu Hakimamae
3a00pOHY Ha 3BUIBHEHHSI BariTHUX JKIHOK 1 JKIHOK, SIKI MalOTh JITE€H BIKOM [0
TPBOX POKIB (10 HIECTH POKIB), OJMHOKKX MATEPiB MPU HASIBHOCTI JUTUHH BiKOM
70 YOTUPHAISATA POKIB a00 JUTUHU 3 IHBAIIAHICTIO 3 IHII[IATUBU BJIAaCHUKA abo
YIOBHOBa)KEHOTO HHUM OpTaHy, KpiM BHIAAKIB MOBHOI JIIKBIJAIlii IMiAMPUEMCTBA,
YCTAHOBHW, OpraHisamii, KOJHW JOITYCKA€TbCS 3BUIBHCHHS 3 OO0OB'S3KOBUM
MpareBialmTyBaHHsAM,; TaKi JX caMi TapaHTii IONIMPIOIOTHCS Ha OaThKIB, SKi
BHUXOBYIOTH JIiTell 0€3 MaTepi (B TOMY YHCIII B pa3i TPUBAJIOro IepeOyBaHHs MaTepi
B JIIKyBaJIbLHOMY 3aKJIaJi), a TaKOX Ha OIiKyHIB (MiKJIyBaJbHHKIB), OJHOTO 3
MPUHOMHUX OaThKiB, 0JHOro 3 OarbhkiB-BuxoBarediB (cr. 1861K3nll Ykpaiun).
3BUTBHEHHSI TPAIliBHUKIB MOJIOJIIIE BICIMHAIUATH POKIB 3 1HIMIATHBU BIIACHHKA
a00 YIMOBHOBAXCHOTO HUM OpPraHy JOIYCKA€ThCS, TUTBKH 3a 3TOJI0I0 PaiOHHOI
(miceko1) cayx0Ou y cipasax gitei (ct. 198K3nll Vkpaium).

- PO3ipBaHHSA TPYAOBOIO J0r0OBOPY BUMOIY NPO(CHIIKOBOrO YM IHIIOIO
YIIOBHOBA:KEHOT0 HA TMPEACTABHMUTBO TPYAOBUM KOJEKTHBOM OPraHy —
Hopma cT. 45K3nll VYkpainu 3000B'sa3ye BiacHHKa a00 YIIOBHOBaXCHUH HUM
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OopraH po3ipBaTd TPyAoBUi 10roBip (KOHTPaKT) 3 KEPIBHHUKOM ITiIIIPHEMCTBA,
YCTAaHOBH, OpraHizaiii Ha BUMOTY BHOOPHOTO OpTaHy MEPBUHHOI MPOCITIIKOBOL
oprasizaiii (mpoQCcHiJIKOBOro MpeaICTaBHUKA), SKIO BiH MOPYIIYE 3aKOHOIABCTBO
PO TpaIlo, Ipo KOJEKTUBHI AoroBopu i yroau, 3Y «lIpo mpodeciiini cminkm, ix
TpaBa Ta TapaHTil JiSUTBHOCTI».

5) mepeBeieHHsI MpaliBHUKA, 32 HOT0 3r0/I0K0, HA iHINE MANMPUEMCTBO, B
yYCTaHOBY, OpraHizaiuii a6o nepexig Ha BUOOPHY MOcaay — OCOOIMBICTIO TAKOTO
3BIJIBHEHHS € T€, 10 HEOOX1HE KJIOMOTaHHS TOTO MiANMPUEMCTBA, Ky MpaIliBHUK
nepeBoauThcss  (TOOTO HOBOro, a Ha cTamil OoQOpPMICHHS JOKYMEHTIB —
3aIlJIJAHOBAHOTO HOBOTo Micisg poOoTtH). KpiM 1bOro, mpaiiBHUKY CIiJ MOJATH
3asiBy BJIACHUKY ITiMPUEMCTBA, 3 SKOTO BiH 3BUIBHSETHCS, aDKC 3aKOH BHMAarae
3roIM TONEPETHHLOTO POOOTONABISI HA TPUIUHEHHS TPYAOBOTO JOTOBOPY B
MOPSZIKY TIePEBEACHHS Ha IHIIE MiAnpueMcTBO. He3Bakaroun Ha Te€ 10, O CYTI,
1HIIIAaTOPOM 3BUIBHEHHS B TIOPSJIKY IIEPEBEACHHS MaiKe 3aBXIU BHCTYIIAE
MpaIliBHUK, BIJIIMOBITHO JO 3aKOHY BiH Ha4yeOTO JHIIE Ja€ CBOIO 3ToAy, a
TIePEBEICHHS 3IIMCHIOETHCS 32 TIOTOKCHHSAM MK KEpiBHUKaMH MmanpueMcTs. Ha
xanb, B K3nll Vkpainu Hemae 9iTKOi mporeaypy TEpeBEACHHS IMpalliBHUKA 32
foro 3rofor Ha iHme manpuemMctBo. IIpore, ct. 81K3nll Ykpainm 3akpirmitoe,
o 3a OakaHHSAM IPAIliBHHKIB, IMEPEBEICHUX HAa POOOTY 3 OJHOTO IiIPHUEMCTBA,
yCTaHOBH, OpTaHi3allii Ha 1HIIE MiJMNPUEMCTBO, B YCTAHOBY, OpraHizallito, ikl He
BHKOPHUCTAIIA 3a TOMEPEIHIM MiCIleM pOOOTH IMOBHICTIO a00 YacTKOBO MIOPIYHY
OCHOBHY BIAMYCTKY 1 HE OJepKajld 3a Hel TPOIIOBOi KOMIICHCAIli, IIopidHa
BI/IMMyCTKA MOBHOI TPUBAJIOCTI HAMAETHCS O HACTAHHS IICCTUMICSYHOTO TEPMIiHY
OesmepepBHOi poboTu michs nepepeacHAs. Hopma m. 549. 1 cr. 36 K3nll Vkpainu
nepeadadae TakoX 1 3BUTBHEHHS Yy 3B'SI3Ky 3 TIEpeX0J0M Ha BUOOpHY mocany. [Ipu
IIbOMY 3aKOHOJIaBeIlb HE KOHKPETH3YE, MPO sKi BHOOpHI mocaau HaeThes. Lle
MOXYTh OyTH OOpaHHS HapOJHHUM JEMyTaToM YKpaiHu, OoOpaHHS CUIbCHKUM,
CEeJIMIIIHUM, MICBKUM T0JIOBOIO a00 Ha MOCaay y BIAMOBIAHIN pajil HA MOCTIMHIN
OCHOBI (HaNPHUKIa, CEKpeTapeM paju), a TAKOXK Ha iHII BUOOPHI mocaau (B TOMY
9HUCIi, HA AYMKY aBTOpa, 1 HE B JACPKABHUX OpraHax YW OpraHax MiCIICBOTO
CaMOBPSITYBaHHS);

6) BiTMOBa mpaniBHMKA BiJ nMepeBeleHHsI HA POOOTY B iHINY MicleBicTh
pa3oM 3 MiANPUEMCTBOM, YCTAHOBOIO, OPraHi3ali€lo, a TaKoX BiAMOBa Bij
NPOOB:KEHHSI PoO0OTH Yy 3B'fA3KY i3 3MiHOI iCTOTHHX YMOB mpami -—
TIepeBEICHHS Ha 1HITY poOOTY Ha TOMY XK IIIPUEMCTBI, B YCTAaHOBI, OpraHi3ariii, a
TaKOX TEePEBE/ICHHS Ha POOOTY Ha iHIIE MAMPUEMCTBO, B YCTAHOBY, OpraHi3arliio
ab0 B 1HIIy MIiCIEBiCTh, Xoua O pa3oM 3 IMANPUEMCTBOM, YCTaHOBOIO,
Oprasizaifi€ro, JOMYCKA€ThCSA TUTbKK 3a 3romoro mpariBauka (4. 1ct.32K3nll
Ykpaiau). Y [ObOMYy BHIQJKy MpPAliBHAKA MalOTh MPaBO Ha BIIIIKOJTYBaHHS
BUTpAaT ¥ OJep)KaHHS KOMIIGHCAIli y 3B’S3Ky 3 TaKUM TMEPEBEACHHIM
(ct. 120K3nll VYkpainu), MOpsa0OK HaJaHHS SKHX BCTAHOBJICHO ITOCTaHOBOIO
Kabinety MinictpiB Ykpaiau «[Ipo rapanTii i KOMIIEHCAIlil IpU TEPei3Ii B 1HITY
MmicreBicTe» Bix 02.03.1998. Ne 255.HeobximHo 3ayBakuTH, mo y camomy K3nll
YKpaiHU TOHATTS <«HIIA MICIIEBICTh» HE BHU3HAYCHO. TOMy Mpu BHpINIECHHI
BUIMOBITHMX THUTaHb CJiJ] KEPyBaTHCS IHIIAMH BIIIMOBITHUMHA HOPMATHBHO-
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MPaBOBUMH aKTaMH, 30KpeMa, 3a3HadeHoro Buile [loctanoBoro No 255, BiAmoBiAHO
10 1. 1 AKoi «iHIa MICIIEBICTh» — II¢ IHIMWK HAaCcEJIeHUU MyHKT. Y pasi BiIMOBH
MpalliBHAKA BIJ TEPEBEACHHS HAa poOOTy B IHIIY MICIEBICTh pa3oM 3
MIMPUEMCTBOM, YCTAaHOBOIO, OpraHi3ami€ro, TPYIOBUW JOTOBIp 3 HHUM
npunuHAeTbes 3a 1. 6 cr. 36 K3nll Ykpainu 3 BUIUIATOO BUXIJIHOI JOTIOMOTH B
PO3Mipi HE MEHIIIE CePeIHBOTO MicIYHOTO 3apo0iTKy. I1i1 3MiHOKO ICTOTHUX YMOB
Tparii CiIig po3yMiTH — 3MIHY CHCTEMH Ta PO3MIpIB OIUIATH Tpalli, MUIbT, PEKUMY
po0OOTH, BCTAaHOBJICHHS ab0 CKacyBaHHS HEMOBHOTO po0OOYOro Yacy, CyMillleHHS
npodeciii, 3MiHy po3psmiB 1 HaiiMeHyBaHb mocajx Tomo (4. 3cr. 32K3nll
Ykpaian). [Tpo 3MiHY iICTOTHUX YMOB Tpalli MMPamiBHUK HEOOXITHO MOBIJOMUTH HE
MI3HIIIE HDK 3a JBa MicsIl. KO KOJUIIHI ICTOTHI YMOBH Ipalll HE MOXe OyTH
30epeKeHO, a MpaIliBHUK HE 3T0JICH Ha TPOJAOBKEHHS poOOTH B HOBUX YMOBaX, TO
TPYAOBHI 10TOBIp NpunuHsaeTses 3a . 6 ct. 36 K3nll Ykpainy;

7) HaOpaHHS 3aKOHHOI CHWJIM BHPOKOM Cyay, SIKHM HpaliBHHKA
3acyJsKeHo (KpiM BHMNAJAKIiB 3BUIbHEHHSI Bil BiIOyBaHHS TOKapaHHs 3
BHNPOOYBaHHSIM) 0 M030aBJeHHsI BOJi a00 10 iHIIOro NMOKAPaHHS, fKe
BHKJIIOYA€ MOKIUBICTH MPOJI0BKEHHS TaHOT pOOOTH — 32 BKa3aHOIO MiACTaBOIO
TPYIOBHUI OTOBIp MPUIHUHSIETHCS Y BHUITAJIKAX, SIKIIO TMpaIliBHAKA 3aCyHKEHO JI0
1M030aBJICHHS BOJII, O apemiTy, JOBIYHOTO MO30aBJICHHS BOJI, JO MO30aBICHHS
nmpaBa 3aliMaTd TIEBHI mocaau abo 3aliMaTHCS TEBHOIO MisuIbHICTIO. IIpoTe He
MOXXHa BBa)KaTH TIJCTAaBOIO [UIsI TPHUIIMHEHHS TPYAOBOTO JOTOBOpPY (akT
YMOBHOTO 3aCY/DKCHHS TpaIfiBHUKA, a00 SKIIO JO HHOTO 3aCTOCOBAHO BIJICTPOUKY
BUKOHAHHS BUPOKY, a/DKE€ B TAHOMY BHIAJIKy HEMA€E TIEPEIIKO/ ISl MPOIOBKCHHS
MpaIiBHUKOM BUKOHAHHS pOOOTH BCTAHOBIIEHOT TPYIOBUM AoroBopoM. OHaK 11e
MpaBWIO HE TMOMIUPIOETHCS HAa BHITAIKH, KOIH 3alHATTA TIE€BHOI IOCAAH
3YMOBIIIOETBCS BIJICYTHICTIO CYAMMOCTI. Y JIaHOMY BHMaAKy oco0a miasrae
3BUTBHCHHIO 3 TIOCAJH Y TPUIACHHUI CTPOK 3 JHS OTPUMAHHS OPraHOM JepKaBHOT
BJIQJW, OPTaHOM MICIICBOTO CaMOBPSAYBaHHsS, MIANPUEMCTBOM, YCTaHOBOIO,
OpraHi3aIfi€ro KoIii BIJMOBIJHOTO CYIOBOTO pIlIEHHS, siKe HaOpano 3aKOHHOT
CHIIH,

7-1) ykaageHHsl TPYAOBOIO J0roBOpy (KOHTPAKTY), BCymeped BUMOTraM
3V «IIpo 3anob6iranHst KOpPynuii>», BCTAHOBJEHUM /ISl 0Ci0, sIKi 3BLIbHUIUCSA
a00 iHIIMM 4YMHOM TNPUNUHWIN [MiSJIBHICTH, NOB SiI3aHY 3 BHUKOHAHHAM
(yHkuiin gepxaBu 200 MiceBOro CaMOBPSAYBAHHS, POTATOM POKY 3 AHA il
NPUNHHEHHsT — 3a 3MicToM cT. 263V «Ipo 3amobiranHs KOpymimii» ocodam,
VIOBHOBXCHWM Ha  BHKOHAHHA  (yHKIiH  jgepkaBu  abo  MICIIEBOTO
camoBpsayBanHs (Hanpuknan, [Ipesument Ykpainu, ['omoBa BepxoBhoi Paawu
VYkpaiau, #oro Ilepmmuii 3acTymHMK Ta 3acTynHUK, I[Ipem'ep-minictp Ykpainwm,
[Tepmmii  Bite-mipeM'ep-MiHICTp  YKpaiHW, Bile-ipeM'ep-MiHICTpU  YKpaiHw,
MIHICTpH, 1HIII KEPIBHUKHM IIEHTPAIBHUX OpraHiB BHUKOHABYOI BJIaaM, SKI HE
BXOoAATh A0 ckinamxy KabGinery MinicTpiB Ykpaiauw, Ta iX 3acTymHukd, [onmoBa
CnyxObu Oesmexku  Ykpainu, ['eHepanpHuii 1pokypop VYkpaiam, ['omoma
HamionaneHoro Oanky VYkpainu, ['onmoBa Ta iHmi wieHn PaxyHkoBOi mamarw,
YnoBHoBaxkenud BepxoBHoi Panmu Ykpainu 3 npaB mroaunu, ['onoBa BepxoBHO1
Pamn Aptonomuoi PecmyOmikm Kpum, T'omoBa Pagm wmiHicTpiB ABTOHOMHOI
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PecniyOniku  Kpum, gepxaBHI  ciayxkO0O0BLi, TMOCaJ0BI 0COOM  MICIIEBOTO
CaMOBpSJIYBaHHS TOINO), SKI 3BUIBHHIXCA a00 IHIIMM YHUHOM TMPUITAHUIH
JSTBHICTh, TIOB'S3aHY 3 BHKOHAHHSAM QYHKIIN JepkaBu abo  MICIIEBOTO
CaMOBPSITyBaHHs, 3a00pPOHSETHCS MPOTATOM POKY 3 JHS HPHUITMHEHHS BiITOBITHOT
TISUTBHOCTI YKJIAJaTH TPYIOBI JOTOBOpU (KOHTPAKTH) a00 BUMHATH MPABOYUHU Y
cdepl MANMPUEMHHAIIBKOT TISITBHOCTI 3 IOPUIMYHUMH 0COOaMU MPUBATHOTO TIpaBa
a00 (GIBUIHIMHU 0c00aMH — ITIAMPUEMITSIMH, SKIIO YIIOBHOBAXKEHI TI0CAI0BI 0COOH,
MPOTATOM POKY JIO JHS IPUITMHCHHS BUKOHAHHS (YHKIIIH JepyKaByu ab0 MICIICBOTO
CaMOBDSITYBaHHS 3IMCHIOBAJIM TIOBHOBAXKEGHHS 3 KOHTPOJIO, Harisgy ado
MIJITOTOBKU UM TMPUUHSTTS BIAMOBIIHUX PIIIEHb MO0 JISTILHOCTI IIUX IOPUAMYHUX
oci0 abo ¢i3uyHUX OCI0 — MIANPHUEMIIIB. XapaKTEPHUMU PUCAMHU 3aCTOCYBAaHHS
Ii€1 MiJCTaBH MPUITUHEHHS TPYJIOBOIO JIOTOBOPY € HACTYIIHI: a) 3aCTOCOBYETHCS Y
pasi, KOJW YKJIaJE€HO TPYAOBUH JOroBip (KOHTPakT) BCymeped BHMOTaM,
nependoadeHuM 3Y «lIpo 3amobiraHHs KOPYMIii»; 0) Mmiajsarae 3acTOCYBaHHIO Y
TPUAEHHUN CTPOK 3 JIHS OTPUMaHHS POOOTOJIABIIEM KOl BiIMOBITHOTO CYOBOTO
pillicHHSI, sIK¢ HaOpasio 3aKOHHOI CHJIM;, B) MIJJIAra€ HaJICKHOMY O(OPMIICHHIO
NPUMUHEHHS] TPYJOBUX BIHOCHH, y TOMY YHCHi, NUIAXOM BHJa4l HaKazy
(po3mopsiKeHHST) pOOOTOAABIIS 3 MOCHIAHHIM Ha KOHKPETHY MiICTaBY;

7-2) 3 mincras, nependadennx 3Y «IIpo oyHIEHHSA BJIATH» — Y JTaHOMY
3aKOHI TMepeadayeHo BBEJEHHS OOMEXKEHb g o0ci0, 110 BIAMNOBIAAIOTH
BH3HAYCHUM KpHUTEPisiM, 00ifiMaTH TeBHI mocaau (mepeOyBaTH Ha Cayx0i) B
opraHax Jep>KaBHOI BJIaJyd Ta OpraHax MICIIEBOTO caMOBpsmyBaHHS. HasBHICTBH
MiJCTaB I 3aCTOCYBAaHHS 0OMEKEHb BCTAHOBITIOBATUMETHCS IIUISIXOM 3I1HCHEHHS
CHEIIaIbHOI TMEePEeBIPKU IMOCaToBUX 0cCi0, Mo o0iiMaroTh Bu3HaueHi 3Y «lIpo
OUMIICHHS BJAAM» T[OCAAM B OpraHax Jaep)KaBHOI BIagd 1 MICIIEBOTO
CaMOBpSIyBaHHs, CYJIIB Ta IPAIliBHUKIB IMPAaBOOXOPOHHUX OPTaHiB, KEPIBHUKIB
JEp)KaBHUX 1 KOMYHaJIbHUX MIAMPUEMCTB, a TAKOXK KaHAWJIATIB Ha IIi mocagu. Y
3B'si3km 3 1muM, 4. ler. 36K3nll VYkpainum pomoBHeHa myHKTOM /-2, IO
nependavyae HOBY MIJACTaBY IS MPUITUHEHHS TPYIOBOTO JIOTOBOPY — ITiJICTaBH,
nependadeni 3Y «[Ipo ounileHHs BJIain»;

8) mizcraBu, mepeadaveHi KOHTPAKTOM — TPABOBITHOCUHHU IPaIliBHUKIB,
AKl TpalioloTh 3a KOHTPAKTOM, MOXYTh OYyTH MNpUIMHEH] $K 3 IIiJICTaB,
nependayennx K3mll  VYkpaiam, Tak 1 3a JOJATKOBUMH  ITiJICTAaBaMH,
nepead0aYeHUMH Y TPYAOBOMY KOHTpAaKTi. ¥ pa3i HeBUKOHAHHS a00 HEHAJIC)KHOTO
BHKOHAHHS CTOPOHAMHM 3000B’ sI3aHb, MepeI0aYCHUX Y KOHTPAKTi, HOTO MOXKe OyTH
JIOCTPOKOBO PO3ipBaHO 3 MOMEPEHKCHHSIM BiIITOBITHOT CTOPOHU 32 JIBA THIKHI;

9) mincraBu, mepeadaveHi iHIIMMM 3aKOHAMM — HANPUKIAJ, CICIiadbHi
IJICTaBH 3BUIBHEHHS TepeAdadeHo s Aepkeayxk0oBiiB 3Y «lIpo nepkaBHY

CITyXKOy».

8. Hopsiaok opopmiieHHs 3BLIbHEeHHS. Po3paxyHoK i3 3BijiIbHEHUM
NPAaliBHUKOM

[MpunuHEeHHS TPYIOBOIO JOTOBOPY, B TOMY YHCII 3 IHIT[IaTUBHU TpeTiX ociO, €
MPaBOMI pHHM JIMIIIE 33 HASIBHOCTI TAKUX YMOB!
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- MPUIWHCHHSI TPYAOBOTO JOTOBOPY BBIIOYBA3ThCS 3a MEpen0aYeHUMH B
3aKOHI Il ICTaBaMU;

- 3 IOTPUMAHHSM TICBHOTO TIOPSIIKY 3BIJTbHCHHS 32 KOHKPETHOFO ITi ICTaBOIO;

[linx dac mpUNUHEHHS TPYAOBUX IPABOBIIHOCHH  BJIacHUK  abo
YIIOBHOBa)KCHUH HUM OpTaH MOBUHEH JOTPUMYBATHCS CIICIl AJIBHOTO TOPSAKY IS
TOTO, 00 3BIIBHEHHS BBAXKAJIOCS 3aKOHHHM.

Tak, nipo 3BIIBHEHHS IpalliBHUKA BJIACHUK a00 YIIOBHOBa)KEHUI HUM OpraH
Ma€ BUJIATH Haka3 (PO3MOPSKCHHS) i3 3a3HAYCHHSIM MPUYHH 3BIIBHEHHS Y TOYHI i
BianoBigHOCTI 10 (OPMYJIIOBaHHS YWHHOIO 3aKOHOAABCTBA, a TaKOX I3
MOCHJIAHHSM Ha BIJIMOBIHY CTATTIO, TYHKT 3aKOHY.

[TpunuHeHHST TPYAOBOTO JOTOBOPY HE3AJEKHO BiJ TiJACTaB 3BIJIBHECHHS
oopMITIOETHCS Haka3oM (PO3MOPSIKEHHSIM) BIaCHHKA a00 YIIOBHOBa)KEHOTO HUM
oprany. Y Hakasl (po3mOpsKEHHI) TpPO 3BiIJBHCHHS MOTPIOHO 3a3HAYUTH
npi3BuIe, IM's, 1O OaThKOBI IMpalliBHHKA, HOro mocaay, OaTy Ta IIiJCTaBy
MPUITMHEHHS TPYIOBOTO JOTOBOPY BIIOBIIHO 10 (GOPMYITFOBaHHS 3aKOHOIABCTBA
PO TIPAITO 3 KOHKPETHUM ITOCHIIAHHIM Ha CTATTIO, ITYHKT 3aKOHY.

[IpamiBauk Mae OyTH O3HAHOMIICHHH i3 Haka3oM (PO3MOPSAIKCHHSM) IIij
nignuc. KpiM Toro, Ha BHMOTY IpalliBHUKa BJIACHUK a00 YIOBHOBAXCHHH HHM
opraH 3000B’s3aHHMI BHUJATH HOMY KOIMIIO Haka3y (po3mopsjpkeHHs). Y pasi
3BIJIbHEHHS TpAIliBHUKA 3 1HIIIATUBU BIACHUKA a00 YITOBHOBAKEHOT'O HUM OpTaHy
BiH 3000B'sI3aHUI TaKOXX y JIEHb 3BUILHEHHS BHJIATH WOMY KOIIiI0O HaKaszy PO
3BUIBHEHHS 3 poOoTH. HaBiTh y pa3i BiICYTHOCTI mpalliBHUKAa B OCTaHHIN JCHb
poOOTH BHIAETHCA Haka3 (PO3MOPSIKEHHS) PO 3BIIbHEHHS.

Bigmosigno mo cr. 47K3nll Vkpainu BiacHHK a00 YIOBHOBa)KCHHUW HHUM
oprad 3000B'Si3aHUN y J€Hb 3BUIBHCHHS BHJATH IPAIliBHUKOBI HAJEKHO
oopMIICHY TPYJIOBY KHWKKY | IIPOBECTH 3 HUM PO3PAaXyHOK Y CTPOKH, 3a3HAYCHI
ct. 116K3nll Ykpainu, T06TO npu 3BUIbHEHHI MpalliBHUKA BUILIATa BCIX CYM, IIO
HaJe)kaTh WOMY BiJl HiJANPHEMCTBA, YCTAHOBH, OpraHizarlii, IpOBaJUTLCSA B JCHb
3BUTIbHEHHS. SIKIO TpaIliBHUK B JICHb 3BUIBHEHHS HE MpalfoBaB, TO 3a3HAYCHI
CyMH MarTh OyTHM BHUIUIAQYEHI HE TMI3HIIIE HACTYIMHOTO JHS MICJS Tpe'siBICHHS
3BUIBHEHHM TIPAIliBHUKOM BHMOTH IpPO po3paxyHoK. IIpo HapaxoBaHi CyMH,
HaJIeKHI NPALIBHUKOBI MPU 3BUIBHEHHI, BIACHUK a00 YIOBHOBa)KEHUN HUM OpraH
MOBMHEH ITMChbMOBO MMOBIIOMUTH IPAIliBHUKA [TEPE]] BUIMIATOIO 3a3HAYCHHUX CYM.

ITi g MTOBHMM PO3PaxXyHKOM CJIiJi pO3yMITH BHILIATY IpalliBHUKOBI:

- 3apo0ITHOT TUIAaTH, IO HOMY HaJIC)KHUTB,

- TPOIIOBOI KOMIICHcAIlT 3a BCI HEBUKOPHUCTaHI JHI IIOpIYHOT BIAMYCTKH, a
TaKOX JI0JJATKOBOI BIIITYCTKH, SIKIIO ITPAIliBHUK Ma€ Ha HEl MpaBo;

- uxigHoi moroMor# (ct. 44 K3nll Ykpainu) y IeBHUX BUMAIKaX.

Crarrero 117K3nll Ykpainu nepeadadcHo, 110 B pasi HEBUIUIATH 3 BHHU
BJaCHHKa a00 YIIOBHOBWXEHOTO HUM OpraHy HAaJICKHUX 3BIIBHCHOMY
MpariBHUKOBI CyM y CTpokH, 3a3HaueHl cr. 116K3nll Ykpainm, 3a BigcyTHOCTI
Cropy Mpo IXHIW po3Mip MiINpHEMCTBO, YyCTaHOBA, OpraHi3ailis IOBUHHI
BUILJIATUTH IpalllBHUKOBI HOro cepenHiii 3apo0iTOK 3a BeCh Yac 3aTPUMaHHS 10
THs (aKTHYHOTO PO3pPaxXyHKY.
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KpiM 1poro, BiacHMK a00 YIOBHOBAXCHHH HUM oOpraH 3000B’sA3aHUM
BUJIATH TIPAIliBHUKOBI HOTO TPYIOBY KHWXXKY B JCHD 3BIJIBHCHHS 3 BHECCHHUM [0
Hel BIAMOBI THUM 3aITUCOM.

Bigmosiguo mo m. 2.5. HeTpykiii mpo mopsaoK BeACHHS TPYAOBHX KHIKOK
MpariBHUKIB, 3aTBep/UKCHOI HakazoM Miunpami, Min'tocty, MiHcomzaxucry
Vkpainn Big 29.07.99. Ne 58, i3 3amucoMm mnpo 3BIIBHCHHS BIIACHHUK a0o
YIOBHOBa)KEHUI HUM OpraH 3000B’ si3aHUI ITi T T AMKC 03HAWOMHUTH Ipalli BHHKA.

VY pas3i 3arpumaHHS BUAadl TPYJAOBOI KHIKKM 3 BHHHM BJacHHKa a0o
YIIOBHOBA)KEHOTO HUM OpraHy IpailiBHUKOBI CIUTAYy€eThCS CepeHiii 3apo0iTOK 3a
BECh YaC BUMYIICHOTO MPOTYITY.

Crarrs 44K3nll VYkpainum mnepenbayae BHUIUIATY BHXIJHOI JIOMOMOTH
MPaIiBHUKY, 3 IKUM TIPUITHHIETHCS TPYAOBHH TOTOBIp:

- TpH TPUIHHCHHI TPYAOBOTO JIOTOBOPY 3 IIJICTaB, 3a3HAYCHHUX Y
m. 6 cr. 36Ta mynkrax 1, 2i 6 cr. 40K3nll Ykpainu, npaiiiBHUKOBI BHUILIAYYETHCS
BHXIJIHA JOTIOMOTA y PO3Mipi HE MEHIIE CEPETHBOTO MICSIHOTO 3apOOITKY;

- y pa3i mpu3zoBy ab0 BCTynmy Ha BIWNCBKOBY CIykOy, HampaBlICHHS Ha
anpTepHaTUBHY (HeBicbkOBY) cayx0y (m. 3ct. 36K3nll Ykpainu) — y po3mipi
JBOX MiHIMaJIbHUX 3apOOITHHX ILIaT,

- BHACJIJIOK TOPYIICHHS BJIACHHUKOM a00 YIIOBHOB&)XEHUM HHUM OPraHOM
3aKOHOJIaBCTBA IPO IMPAII0, KOJECKTUBHOIO YU TPYA0BOro gorosopy (cr.ct. 381 39
K3nll Ykpaiau) — y po3mipi, neped0auyeHOMy KOJEKTHBHHM JOTOBOPOM, alie He
MEHIIIC TPUMICSYHOTO CEPEIHBOTO 3apPOOITKY;

- y pa3i IpUNIUHEHHS TPYIOBOTO JOTOBOPY 3 IIJICTaB, 3a3HAYCHHX Y
m 54. 1cr. 41K3nll VYkpaiam, — y po3mipi HE MEHIIE HDK IICCTUMICSIYHUN
CepeIHil 3apo0iITOK.

IIuTaHHe 1)1 CAMOKOHTPOJIIO:

1. BuzHaure MOHATTS «TPYAOBUI JOTOBIP».

2. Po3kpwiiTe pI3HUILIO TPYAOBOTO JIOTOBOPY 1 CYMIKHUX IIHBLIBHO-
MIPaBOBHX JOTOBOPIB, IMOB’ I3aHUX 13 TIpaIero.
Ha3BiTh CTOpOHU TPYIOBOTO AOTOBOPY.
Po3kpuiite 3MIiCT TPyAOBOTO JIOTOBOPY.
Ha3BiTh yMOBH, SIKi BUCYBAIOTHCS 10 (POPMHU TPYTOBOTO JOTOBODPY.
Ha3BiTh BUAM TPYAOBOTO JIOTOBOPY 1 OXapaKTEPUIYHTE 1X OCOOIUBOCTI.
Po3zkpuiite nopsaok ykiageHHs TPYIOBOTO JI0TOBOPY.
Ha3BiTh niacTaBu NpunMHEHHS TPYIOBOTO 10IOBOPY.
OxapakrepusyiiTe 0COOJIMBOCTI NPUIUHEHHS TPYIOBOTO JIOTOBOPY 3
HIIIaTUBY TpaIliBHUKA.

10.0OxapakrepusyiiTe OCOOJIMBOCTI NPUIMHEHHS TPYAOBOIO JIOTOBOPY 3
HIIIaTUBU POOOTO IABIIS.

11 .Busznaurte nopsiiok opopMIIeHHS 3BIJIbHEHHS MpPalliBHUKA.

12 BuzHauTte nopsI0K pO3paxyHKY 13 3BUIbHEHUM IMPAI[iBHUKOM.

©CoNOhW
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6. 3IOYUH TA MO0 BUOWU. KPUMIHATIbHO-NMPABOBA
BIANOBIOAIbHICTb.

1. [ToHATTS Ta O3HAKH 3I0YUHY.

2. Buau 37104mHiB.

3. Cxyaj 37109MHY.

4. TligcTaBu 3BUTBHEHHS B1Jl KpUMIHAIBHOI BIAMOBIJAIBHOCTI.

1. IloHATTS Ta 03HAKH 3JJOYUHY

Bigmosiguo 1o cr. 11 KpuminansHoro konaekcy Ykpainu (mami KK Ykpainwu)
3JI0YMH — IIe mepeadaveHe uM KojekcoMm cycmiibHO HeOe3neyHe BUHHE JTISTHHS
(mist a00 OE3MIATBHICTD), BUNHEHE CYO'€KTOM 3JIOUHHY.

O3HaKH 3J10YHHY:

1. CycminbHa HeGe3meyHicTh (200 MIKIIIMBICTH) — O3HAYa€E, MO 3JTOYHH
CIPUYHUHSE YU MOYKE CIIPUYMHUTH IIKOAY HOPMAJbHUM CYCIUJIBHUM BITHOCHHAM —
mpaBaM, CB0OOOJIaM, 3aKOHHUM iHTepecam cy0 ekTiB. Llg mkoma Moxe OyTu
PI3HOIO, 3AJICKHO BiJl HACIHIJIKIB IPOTUIIPABHOTO JISTHHSI, HOTO COIIAJIbHOI OI[IHKH.
KpuminanpHe mpaBo po3msae B SKOCTI 3JIOYMHY JIMINE Taki JISHHS, IO
XapaKTEePU3YIOThCSI HAHOUIBIIIMM CTYIIEHEM 1 XapaKTepOM CYCITUIBHOI HeOe3meKn
MOPIBHSAHO 3  [HWBUIBHO-TIPABOBUM  a00  JIUCHMIUIIHADHUM  Ta  1H.
[TpaBomopymenasam. CycmiibHa HEOS3MEUHICTh HAJICKUTH JI0 OIIHOYHUX IOHSTH.
Kputepiem oLiHKHM CycniIbHOT HEOE3MEYHOCTI, 1i CTYNEHs BUCTYIalOTh 00'€KTHUBHI
1 Cy0'€eKTHUBHI O3HAKH 3JIOUMHY: 00 '€KT, HA SIKUI MOCSTA€ 3II0YUH, HACTIIKHU, CIIOCIO
BUMHEHHS 3JI04MHY, opMa BUHH, MOTUB 1 MeTa Toio. [Ipu npomy, 4.2 ct. 11 KK
YkpaiHu 3akpiluIoe, M0 HE € 3JI0YMHOM i a00 Oe3isIbHICTh, SKa Xoua
(dhopMabHO 1 MICTUTh O3HAKU OYAb-SKOTO AisiHHSA, nependadyeHoro KpuminaaisHuM
KOJIEKCOM, ajie Yepe3 MaJIO3HAYHICTh HE CTAaHOBUTH CYCHUIBHOI HeOe3mekn, TOOTO
HE 3arofisiia 1 He MOTJa 3alodisATH ICTOTHOI IKOAW (I3WYHIA UM IOpUIWIHIN
0c001, CycmiabCTBY a0o0 AeprkaBi (HampHKIam, KpajikkKa TpoIlel, aBTOMOOLI,
MOOUTBbHOTO TenedoHy I1HIIOI OCOOM MAarOTh BHUCOKHWHA CTYITIHL CYCHIJIBHOI
HeOEe3MEeYHOCTl, a KpaaikKKa HOCOBOI XYCTHHKH — dYepe3 MaJO3HAYHICTh HeE
CTAaHOBHTH CYCIIIBHOI HEOE3IEKN).

2. IlporunpaBHicTh — O3Ha4Yae€, MO0 3JIOYMHOM BH3HAETHCS JIUINIE TaKe
CYCIIUTbHO-HEOE3MeuHe MisiHHS, M0 CYNEPEeuuTh HOpMaM IpaBa 1 mepeadadeHo
KK Vkpaiaun, sk 3moumH. Came Taka O3HaKa SK IPOTHIPABHICTh, BHUKIIOYAE
3aCTOCYBaHHS B KPUMIHAJIBHOMY TIpaBl aHAJIOTil, TOOTO MPUTATHEHHS OCOOHW 0
KpUMIHAIBHOI BIAMOBIMAJIBHOCTI 3a MJisHHA, IO TpsAMO HE TiepeadadeHe
KpuMiHaabHUM 3aKOHOM (4.4 cT. 3 KK Ykpainn).

3. Bupaxkaerbcsi B moBemiHmi (mistHHI) — TpOTHNpaBHIM AKTHBHIN ii
(BOMBCTBO, KpaaikKka, HAHECEHHS TUICCHMX YIIKOKCHb) UM OC3isSUIbHOCTI
(3anmurrenHs B HeOe3mel, Oe3/isUTbHICTD JIIKapiB Ta iH.).

3JI04MH SIK CBIAOMUIN BOJBOBUI BUMHOK JIOAMHHU OBUHEH OYTH BUpaKEHUM
y KOHKpeTHiNl mii abo Oe3nisuibHOCTI. J[ymMKH, TOTISAM, TMEPEKOHAHHS, IO HE
3HAWIUIA CBOTO BHUPA)XEHHS B akTax Jii a00 Oe3disUIbHOCTI, HaBITh SIKIO BOHU
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cymepeuyarh IHTEpecaM CYCHIIbLCTBA 1 CKUIBKM O BOHHU HE 3aCyKyBaJHUCs
MOPAJLTIO, 3JI0YMHOM BU3HABATHCS HE MOXKYTh.

Orxe, 37M0YMH MOXE OyTH BUPKCHHM, SK B aKTUBHIA dii 1 MacWBHIN
(6e3mismpHOCTi). ITim mier0o po3yMieThCs aKTHBHA IMOBEAIHKA (BUMHOK) OCOOM,
CIpsSMOBaHa Ha CIPUYWHCHHS IEBHUX HETATHBHUX HACTIAKIB. be3missIbHICTE — 1€
MacMBHA TIOBENIHKA, fKa TaK CaMO CHOpSMOBaHA HAa CIPUYMHEHHS TEBHUX
HETaTUBHHUX HaCHiAKiB. OKpeMi 3JI0Y4MHU MOXXYTh OYTH BUMHEHI TUTBKH IUIIXOM
ail (Hampukia:, Kpaaikka, po30iil), AesKi IHIN — TUIBKHA HUISXOM Oe3IisiIbHOCTI
(HampuKIIa, 3aMIICHHS B HeOe3Melll, HEMPUIMHEHHS BiiCbKOBUM HavalbHHUKOM
3JI0YUHY, 110 BUUHAETHCS IMIAJIETIIUM, TOIIO).

4. Bunnicth — 3 BuszHaueHHs 4. 2cT. 2 KK VYkpainum BurmimBae, mio
KpUMIHAIBHIN BIAMOBIJATHHOCTI 1 TTOKApaHHIO MiJyIsITae JIMIlIe BUHHA 0co0a, sika
HE MOKe OyTH MPUTATHYTA JO KPUMIHAJIBHOI BIAMOBIAAILHOCTI, MOKH ii BUHA HE
Oyne nmoseicHa B cymi. To0To, 0e3 Bunu (y GopMi YMHCIY YH HEOOEPEIKHOCTI)
HEMae 3JI0YMHY. 3JI0YMHOM BH3HAETHCS JIMIE BUHHE MISHHS, TOOTO Take, IO
BHpa)Ka€ HETaTUBHE BHYTPINTHE CTABJICHHS IMPABOITOPYITHUKA JI0 IHTEPECIB JIFOJICH,
cycminbcTBa. Take IISIHHS € pe3ylnbTaTOM IPosiBY ocoboro i1 cBoOOaM BOJIi
NUIIXOM BHOOpPY caMe MPOTHUIIPABHOTO BapiaHTy IOBEIIHKH CEpPEll MOKIMBHX
IHITUX BapiaHTIB.

5. BunHeHe cy0'€KTOM 3/104MHY — (i3MUHA OCy/IHA 0c00a, IKa Ha MOMEHT
BUMHCHHS 3JI0YMHY JOCSTIIA BiKY, 3 SIKOI'O HACcTa€ KpUMiHAIbHA BIIMOBIIAIBHICT
(ct. 18 KK VYkpainu). KpumiHanbHii BiAIOBITaIbHOCTI MiAIATaI0Th OCOOH, SIKHM
70 BYMHECHHS 3JI04YMHY BUMOBHMIOCS 16 pokiB (ct. 22KK VYkpainu). Ocodu, 1o
BUMHWJIM 3704uMH y Bimi Big 14 go 16 pokiB, mimsramTs KpUMiHATBHIN
BIJIMOBIJAJIBHOCTI JIMIE 3a JCsIKi HaWOULIbIN HeOe3rmeuHi MisHHSA (HaIpHKIAL,
YMHCHE BOMBCTBO, YMHCHE TSDKKE TIJICCHE  YIIKOKCHHS, OaHIUTHU3M,
TEPOPUCTUYHUI aKT, 3rBANTYBaHHS TOIIO). Cy0'€KTOM 370YMHY BBA)KAETHCS JIMIIIC
ocyaHa ocoba, TOOTO Taka, sKa I Yac BUMHEHHS 3JJ0YMHY MOTJIa YCBIJOMIIIOBATH
cBoi aii (0e3nisutbHIcTh) 1 kepyBatu HUMH (cT. 19KK Vkpainu).

2. Buau 3;104uuHIiB

ITix xnmacudikariero 37I0YMHIB Tpeba po3yMITH MO iX Ha Tpymu 3a
MeBHUMHU KpuTepisiMu. KpuminanpHU Komekc YkpaiHm B cT. 12 mepenbadae
KJTacu(iKaIiio 3JI0YMHIB 3aJIC)KHO BiJ] CTYICHS 1X TSHKKOCTI Ta PO3IMOAUISIE TX Ha!

- 3JIOYMHU HEBEJIUKOI TSXKKOCTI — 3JI0UMHHU, 32 fKi meper0ayeHe MmoKapaHHs y
BH/JII M030aBJICHHS BOJII Ha CTPOK HE OUIbIIE JIBOX POKIB, a00 i1HIIE, OUIBII M'sKE
nokapanHs (mrpad, apemr, 0OMexeHHsI BOJIi Ta iH.);

- CEpelIHbOI THKKOCTI — 3JIOUHMHH, 32 SIK1 Mepea0aueHe OCHOBHE MOKapaHHS Y
BUJI mTpady B po3mipi He OUIbIIE AECATH TUCAY HEOMOJATKOBYBAHMX MIHIMYMIB
JIOXO/1B TpOMaJIsiH a00 1M030aBJICHHS BOJII HA CTPOK HE OUIBIIIE IT'SITH POKIB,;

- TSDKK1 — 3JI0YMHH, 3 K1 epegdayeHe OCHOBHE NOKapaHHs y BUI1 mrpady B
pO3Mipi He OUTbIIE ABAIISATHU IT'SITH TUCSY HEOMOJATKOBYBAHUX MIHIMYMIB JIOXO/I1B
rpomMajsiH a0o 1mo30aBJeHHs BOJI1 HA CTPOK He OLIbIIIE JECATH POKIB;

- 0COOJIMBO TSKKI — 3JIOYMHHU, 3a SIK1 IependaueHe OCHOBHE MOKApaHHs y BU1
mTpady B po3Mipi MOHAJ ABAALATH I'SITh TUCSY HEOMOJATKOBYBAaHUX MIHIMYMIB
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JOXOJIIB TPOMAJIsH, TO30aBJICHHS BOJIi Ha CTPOK IOHAJA JECITh POKIB abo
JIOBIYHOTO TI030aBIICHHS BOJII.

Taka xnmacudikaris mMae 3HA4YCHHS, cepei IHINOTO, JUIS 1HIWBiXyamiamii
KpUMIHAIBHOI BiMOBIJAIBHOCTI Ta NMPU3HAYCHHS TOKapaHHSA. Tak, BiIHECCHHS
3JIOYMHIB JIO TOI UM 1HINOI KiachuikamiiHOI Tpymyd BIUIMBAE HAa MOXIIMBICTH
3BIIBHEHHS OCOOM BiJl KPHMIHAIBHOI BIAMOBIJAIBLHOCTI, BPaXOBYETHCS TIPHU
MPU3HAYCHHI ITOKapaHHs, YMOBHO-IOCTPOKOBOTO 3BUIBHCHHS BijJ ITOKapaHHS,
3aMiHM HE€ BIJOYTOI YaCTUHU TMOKAapaHHsA OUIBII M'SIKMUM, IpPU 3aCTOCYBAaHHI
amHicTii Tomo. [lpu 1bOMY YITKO BUSIBISETHCS TMO3HUIIISI 3aKOHOJABIIS 010
3aCTOCYBaHHSI MUJIBIOBUX 1HCTUTYTIB J0 OCi0, sIKI BUMHUIM 3JIOYMHU HEBEJIUKOI 1
CepemHbOl TSHKKOCTI. Tak, HampHKIIal, TOTYBaHHS JI0 3JI0YMHY HEBEITUKOI TSKKOCTI
HE TATHE 3a CO00K0 KpHMIiHAJIBHOI BiamoBimaapHOCTI B3aram (4. 2ct. 14KK
Vkpainu). Kondickariss maiiHa Moxe OyTH 3acTOCOBaHa JMINE 3a TDKKI Ta
ocoOmBO TskKi kopucimi 3i0uuHM (cT. S9KK Vkpainu); HalOiIbII TpUBai
CTPOKH JTAaBHOCTI, MOTAIICHHS 1 3HATTS CyJIUMOCTI BCTAHOBITIOETHCS CaMe 3a TSDKKI 1
oco0ymBo TsokKi 3m0unHu (cT. 49, 89KK Ykpainu) Toro.

HeoOximHO 3a3HauMTH, M0 BHUPI3HIAIOTH M IHIN KpUTepii Kimacudikarii
3JI0YMHIB, HAITPUKJIIA, 3aJICKHO BIJI:

a) poJIOBOTO 00’ €KTa TIOCATaHHS (3JIOYMHH MPOTHU KUTTS Ta 3I0POB’ s 0co0H,
3JI0YUHH MTPOTH BJIIACHOCTI, 3JI0YMHHU TPOTH TPABOCYJIA);

0) xapakTepy CYCHiJIbHO HEeOE3MeYHUX HACTIAKIB (HACIiIKH MaTepialbHOIO
Ta HEMATePiaIbHOTO XapaKkTepy);

B) ¢opmu BuHH (YMHCHI, HCOOEpEKHI, 31 3MilIaHOK (OPMOIO BUHHU W
3JIOYMHH, SIKI MOKYTh OYTH BUYMHEHI SIK YMHCHO, TaK 1 3 HEOOCPEKHOCTI);

r) cy0’ €xTa 37104MHY (3IOUYHMHHU 3 3arajbHUM 1 CIICHiaJIbHUM CyO €KTaMH).

3. Ckiaj 3J104MHY

Bignoizno g0 4. lctr. 2KK  Vkpaiau, miacraBoro KpUMIHAIBHOI
BI/IMOBITAJIBHOCTI € BYMHEHHS OCOOOI0 CYCIUJIBHO HEOE3MEYHOIro [IISTHHS, K
MICTHTBH CKJIaJ 3104unnHy, epeadadenoro KK Ykpaiau. Y miif Hopmi BH3HAYAETHCS
HaWBa)KJIMBIIIE 3HAYCHHS CKJIAAy 3JIOYMHY JUIS 3aKOHHOCTI W OOTpyHTOBAaHOCTI
KpPUMIHAIBHOI BIIMOBITAIBHOCTI: TUTBKHA CYKYIHICTh yCiX MepeadadyeHnx 3aKOHOM
O3HAK CKJIaJy MOXe OyTH TiJCTaBOI0 KPHMIHAJIBHOI BiAMOBIMaTbHOCTI. Takum
9UHOM, CKJIaJ 3JIOYMHY € €IUHOI 1 JOCTaTHBOIO TIJCTaBOK KPHUMIHAIBHOT
BiJIMTOBITAJIBHOCTI.

KpuMminanpHuil KOoJekC YKpaiHM HE MICTUTh BU3HAYCHHS TIOHATTS «CKJIAJl
3JIOYMHY», X092 BHUKOPUCTOBYE IICH TEPMiH Yy HH3I CTaTe SK 3arajibHOI, TaK i
OcoOnuBoi yacTuHM. TOMY TOHSATTS «CKJIAQJ 3J0YMHY» HAJAETHCA HAYKOIO
KPUMIHAJIBLHOTO TpaBa.

CkJa 3JI0YMHY Ma€ TaKy Ha3BY, OCKIJIbKU CKJIQIA€ThCS 3 MEBHHUX YACTHH,
0 MaroTh Ha3By <CIEMCHTH», $5Ki, y CBOI 4Yepry, XapaKTepU3yIOThCS
BIIMOBITHUMH 03HaKaMu. CKiIaJ 3JI0YMHY SIBJISIE COOOK0 CUCTEMY TaKMX O3HAK, SIKi
€ HEOOX1JHUMU Ta JOCTATHIMU JIJIsl KBaTi(iKaIliil JISHHS SIK 37TI0UHUHY.

Cknaa 37104MHY — 1€ CYKYIHICTh MHepen0adyeHuX 3aKOHOM 00  €KTUBHUX 1
Cy0’ EKTUBHUX O3HAK JIISIHHS, K1 XapaKTepU3ylOTh HOT0 SIK 3JI0UHKH.
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Cxnaa 3704MHY MICTUTH 4 HEOOXIJIHI  €JIeMEHTH: 00 €KT, 00’ €KTUBHA
CTOpOHA,; Cy0’ €KT; Cy0' €EKTHBHA CTOPOHA.

TakuM 4YWHOM, CYKYIIHICTH 00 €KTMBHHX 1 CYO €KTHBHMX O3HaK €
HEOOX1THOIO ITIJICTABOIO JUISI TIPUTSATHEHHS CyO’€KTa 3JI0YMHY J0 KPUMIHAJIBHOI
BIIMOBITAIBHOCTI. PO3rIsTHEMO €IeMEHTH CKIaay 3JI0UHHY.

OO0’ €KT 3J10YMHY — I1€ CYCITIJIbHI BIJTHOCHHHM Ta MIHHOCTI, III0 OXOPOHSIOTHCS
MpaBOM, 1 Ha SIKi CIIPSIMOBAHE IMOCSATaHHS Cy0’ €KTiB 3109MHY (BJIACHICTH, AYXOBHI
OJsara, TpOMaIChKHiA MOPSIOK, 3I0POB’ s JTFOAUHU).

OO’ €KT 3JI0YHHY — I T€, Ha [0 CIPsAMOBaHUH (ITOCSTAE) 3TOYUH.

OO0’ eKTHBHA CTOpPOHA — 1€ CYKYIHICTh O3HAK, $IKI XapaKTepU3YIOTh
30BHIIIHIO CTOPOHY 370unHy. OO0’ €KTUBHA CTOpPOHA SIK €JIEMCHT CKJIaay 3JI0YUHY
OXOTUTIOE O3HAKH, SKi XapaKTepU3YIOTh 3JI0YMH i3 TOYKH 30py HOTO 30BHIITHHOTO
BUSIBY, 1 MICTUTh BEJUKY KIUIbKICTh 1H(OpMaIlii, HeoOX1qHOT s KBamidikarii
JUSTHHSA.

VYci 03HaKW, SKI YTBOPIOIOTH 00 €KTUBHY CTOPOHY 3JI0YMHY, B HayIli
KpPUMIHAIBHOTO TIpaBa NPHUUHATO TOMUIATA Ha OOOB'S3KOBI Ta (aKyIbTaTHUBHI.
OOOB'SI3KOBUMH € TaKi O3HAKH, SIKI HEOOX1THI JUISI KOKHOTO KOHKPETHOTO CKIIaIy
3mounHy. DakynbTaTUBHI — 1€ TaKi O3HAKW, SKI € HEOOXIAHUMH JIUIIE IS
OKPEMHUX KOHKPETHHX CKJIAIIB 3JI0YHHIB.

TakuM dYWHOM, BiJTHECEHHS O3HAK, IO XapaKTEePU3YIOTh 00’ €KTUBHY
CTOPOHY 3JIOYMHY JI0 0OOB’SI3KOBUX a00 (DaKyJIbTaTHBHUX, 3AJICKUTH BiJI TOIUTY
yCiX CKJIQMIB 3JI0YMHY Ha 3JIOYMHU 3 MaTepiallIbHUM CKJIQJIOM 1 3JI0YWHU 3
(hopMaTbHUM CKJIAJIOM.

3JI0YMHU 3 MaTepialbHUM CKJAJOM — II¢ 3JIOYMHH, B SIKUX HEOOXITHUMH
03HaKaMu 00’ EKTUBHO1 CTOPOHH BUCTYMAIOTh!

- CycmijibHO HeOe3meuHe AistHHSA (11 4yM OC3MISUIBHICTD) — JisIHHS, SIK
O03HaKa 00 €KTMBHOI CTOPOHW CKJIaay 3JI0YMHY — II€ CYCHUIBHO HEOEe3IeUHUuH,
MPOTUIPABHUHN, KOHKPETHUH, CBIIOMUM 1 BOJIbOBUM aKT MOBEIIHKU JIIOJUHU, SIKUN
BUMHSETHCS Y dopmi nii abo Oe3misuibHOCTI. Jlisi — aKTHBHA, CBiJjoMa MOBEJIHKA
cy0'ekTa (HampuKiIaa, rpadi, PO3rOJIOIICHHS KOMEPIIIHHOI TAaEMHHMII, BTEYa 3
MiCIIs TI030aBJICHHS BOJII 200 3-11ij] BApTH, TOIO). be3aisnbpHicTh — MacuBHa Gopma
MOBEIIHKK Cy0'€KTa, 1110 MOJISArae y HEBUMHCHHI HUM KOHKPETHOT Ail (11iii), sIKy BiH
MOBMHEH OyB 1 MIr BYMHHUTH B JaHMX OOCTaBMHAxX (HANPHWKIA[, HEHATaHHS
JOTTOMOTH XBOPOMY MEJIMYHUM IPAI[iBHUKOM);

- CyCNJIbHO HeDOe3MmeuHi HACaiAKM —11¢ (haKTHYHA 1IK0/1a a00 peasibHa
3arpo3a HaCTaHHS TaKOl IIKOJIH, sIKa 3aIMOAII0E€THCSI OXOPOHIOBAHUM KPUMiHATBHIUM
3aKOHOJABCTBOM CYCIIIJIBHUM BiJIHOCMHAM (HampuKiajd, HACIIAKA Yy BHIJISII
¢bi3uuHOT KoM (CMEPTh, YIIKOJKECHHS 3J0POB’s1), HACTIAKU Y BUIJISAAI MaiiHOBOT
ITKOJIM, HACHIJIKK Y BHIJISAI MOPYIICHHS HOPMajibHOI poOOTH TpaHCHopTy abo
3B's13Ky (YMHCHE IMOIIKOKCHHS JIiHIH 3B’ I3KY) TOIIO);

NPUYMHHHIA 3B'SI30K — 1€ 00'€KTHMBHO ICHYIOUMH 3B'S30K MK CYCITUIBHO
HEOC3MeYHNM  JisSHHAM (MPUYMHOK) 1 CYCHUIBHO HEOE3MeYHUM HACIIIKOM
(HacmigKoM), KOJW HACTIJKKM BHHUKAIOTH y PE3YyNbTaTi BYMHCHHS iSHHS. Y
KpPUMiHAIBHO-TTPABOBOMY PO3YMIiHHI NMPUYMHHHUHN 3B'S30K O3HAYA€E, IO CYCITUIHHO
HeOe3MeYHN HACTIOK OyB TOPODKCHUN TEBHUM 3JIOYMHHHUM JIISTHHSIM, a HE
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MOBEIHKOIO TpeTix ocid (y TOMy YHCII TOTEpHiIOro) 4Yu Oyab-sKUX IHIINAX
30BHIIIHIX CHJ (BTpY4YaHHS CHJI IPHUPOJH, TEXHIYHHMX IHpoIeciB Tomo). TooTo,
MPUIMHHUN 3B'I30K Ma€ MiCIIC JIMIIE TOJi, KOJU iSHHS BUCTYIAE HEOOXITHOIO
YMOBOIO, 0¢3 SIKOT HEMOXIIMBO HACTaHHS HACHiaKy (Hampukiai, Cy0'€KT BUMHHUB
MTOCTPLI 3 MICTOJNETY 1 B pe3y/IbTaTi MOMagaHHs KyJli y ceplie, MOTEPILTHI ToMep —
TYT Ma€ Miclle HEOOXIHWA NPHYNHHO-HACTIIKOBUN 3B'S30K MK JIISTHHSIM
(mocTpioM) 1 HachmigkaMud (CMEPTIO MOTEPILIOro). 3B'SI30K MDK JISHHAM 1
HacligkaMu OOOB'A3KOBO Mae OyTHM caMe HEOOXiIHMM, a HE BHIIaJIKOBUM
(manpukiajn, cy0'eKT BUMHHMB IMOCTPUIT 3 MICTOJNIETY 1 MOPAHUB MOTEPILIOTO, B
pe3ysbTaTi rocmiTanizaiii DoTepHnuIui 3aCTyJUBCA 1 TOMEp BiJl 3allaJICHHS JIETCHIB
miJi 4ac JIKyBaHHS — TYT MiX MisIHHAM (IOCTPUIOM) 1 Hachikamu (CMEpTEO
MOTEPIIIOT0) HEMa€e MPsMOro (HEOOXiTHOTO0) MPUYMHHO-HACHIKOBOTO 3B'S3KY).
[TpyumnHHMY 3B'SI30K MK JISHHAM 1 CYCHUIBHO HEOC3NCYHMMH HACHTiJIKAMH —
000B'sSI3K0Ba O3HAKA 00'€KTUBHOI CTOPOHHU y 3JIOYMHAX 13 MaTepiaJbHUM CKJIAJIOM.
SAxmo TakuWii 3B'I30K BIJICYTHIW, KpHMIHAIbHA BiJITOBIIAIBHICTh 3a HACTAHHS
CyCHTBbHO HEOE3NEYHUX HACIIIKIB BUKITFOYAETHCS.

OcoOMBICTh 3JIOYMHIB 13 MaTepialbHUM CKJIQJIOM TIOJIATAa€ B TOMY, IO
3]I0YAH BU3HAETHCSA 3aKIHUEHWM 3 TOTO MOMEHTY, KOJM (DaKTHYHO HACTaIH
CycHiTbHO HeOe3neuHi Haciiakw, nepeadaderi crarreto OcobmmBoi yactuan KK
Vkpainu sk O0OOB'I3KOBa O3HaKa O0'€KTMBHOI CTOPOHM CKJIAJy 3JI0UYHHY.
Hampukiran, BOMBCTBO € 3aKiHYCHHMM 3 MOMEHTY HACTaHHS O10JIOTiYHOI cMepTi
iHmoi moguHu. Skmo nmepenbadeHnid y 3aKOHI HACIHIJIOK HE HACTaB, 3JI0YMH 13
MaTrepiaJbHUM CKJIQJIOM BBAXKAETHCS HE3aKIHUCHUM, 1 KBaji(ikallis BYMHECHOTO 32
HasBHOCTI ITJICTAB Ma€ 3IIMCHIOBATHCS 3 TOCHJIAHHSAM Ha BIAMOBIIHY YacCTHHY
ct. 15KK Vkpainu (Hanpukiaa 3aKiHYCHHH 3aMaxX Ha BOMBCTBO).

3nounHaMu 3 (POPMAJILHUM CKJIQJOM BU3HAIOTHCS 3JIOYMHH, B SIKUX CaM
¢dakr  3OICHEHHSA  CYCHIIbHO  HEOEe3MeyHoro  JisiHHA,  mepeadayeHoro
KPUMIHAIBHUM 3aKOHOM, € 3aKiH4eHHM 3JI0YMHOM. Y (OpMalbHUX CKJIalax
3JI0YMHY HEMa€ BKa31BKM Ha HACTIJKM 1 BCTAHOBJIIOBATH iX MpHU KBamidikauii He
noTpioHo. @opMalibHI CKIIAU 3JI0YUHIB, K BIJOMO, BBaXKAIOTHhCS 3aKIHUCHUMH 3
MOMEHTY BYMHEHHS CaMmoro JisiHHA i, 30KpeMa, TOMY, IO iCHYBaHHS CYCHIJIBHO
HeOe3MeYHNX HACTIKIB Y TAaKUX BHIIAJKaX MPUITYCKA€ThCSA. BpaxoByeThes Te, 110
MEeBHI 3JIOYMHHI il caMi Mo co0i1, HE3aJIeKHO BIJl iX HACHIIKIB, MAIOTh JYyXKe
BHCOKY CyCHiIbHY HeOesrmeky. Jlo Takux i HaJeKHTh, 30KpeMa, CTBOPCHHS
smounHHOl opranizamii (ct. 255KK  VYkpainu), opranizamis 030poeHoi OaHau
(ct. 257KK VYkpainu), CTBOPEHHS HE Iepea0adyeHHX 3aKOHOM BOEHI30BaHUX
dopmyBanb a6o rpyn (ct. 260KK Ykpainu) Toiio.

Jlo dakyIbTaTUBHHX O3HAK K 3JI0YMHY 3 (DOpMaIbHUM, TaK 1 MaTepiaJbHUM
CKJIaJIOM TaKO>X BIJTHOCSITh:

- MicIe — I1e TIeBHA TePUTOPIs, Ha AKIM BUNHAETHCS CYyCIUTBHO HeOe3meuHe
TisHHS, a00 HACTAIOTh CYCIIJIBHO HeOE3MeYHi HACTHIAKK (HAImpHKIIa, Kpagikka 3
MPOHUKHEHHSIM B KHUTJIOBE MPUMIIICHHS);

- Yac — II¢ TEeBHUH MPOMDKOK dYacy, NPOTATOM SKOTO BYUHSIETHCS
CycHiTbHO HeOe3NeuHe MiSHHS 1 HacTaloTh CYCHUTBHO HEOE3NMEeYHi HaCHiIKH.
(Hampukiaa, BHOYI YU BJICHB);
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- 00CTaBMHM — 1€ KOHKPETHI O0'€KTUBHO-TIPEAMETHI YMOBH, 3a SIKUX
BUYMHSIETHCS 3710YMH (HAPUKIIA[, 3aIJTAHOBAHUH YW HE3aIIAHOBAHUH 3JI0YHH);

- Crmocid — 11e KOHKPETHUH MUIAX 3a IOTIOMOTOIO SIKOTO 3JI0YMHEIh JOCSITAE
MEBHOT'0 3JIOYMHHOI'O Pe3yNIbTaTy (HampuKiiad, BOUBCTBO CIIOCOOOM, HEOS3MEUYHUM
JUTS JKUTTS 0araThox 0cio);

- 3Hapsaaas (Hanmpukiaa, KyXOHHUH HiXK, MICTOJIET, YAaBKa Ta iH.).

- @akynbTaTUBHI O3HAaKH OO'€KTHBHOI CTOPOHH B KOXXKHOMY OKPEMOMY
BUITAJIKy MAIOTh Pi3HE 3HAUCHHS .

1) BOHUM MOXYTh BUCTYHATU OOOB'SI3KOBUMHU O3HAKAMH OCHOBHOTO CKIIQTy
3m0unHy (HANpWKIAZ, BHUKPAJCHHS YYKOr0 MaiiHa TaeEMHHM CIOCOOOM — €
kpaaikka (ct. 185KK Vkpainu), a Biskputum criocobom — 1ie rpadixk (ct. 186 KK
Ykpainn);

2) BOHM MOXYTh BU3HABATUCS KBaNMi(PiKyHOUMMHU O3HAKaMU (HANPUKIIAI,
0C00JIMBA KOPCTOKICTH 5K crocid BOuBcTBa (4.2 c1. 115KK Vkpainn));

3) (dakynbTaTHBHI O3HAKH, 10 MOXKYTh BPaXOBYBAaTHUCS MPHU IpPHU3HAYCHHI
nokapanHs. L{i emeMeHTH XapakTepu3yIoTh 3JI0YHH, Cy0’ €KTa, CTYMIHb TSKKOCTI 1 €
oOCTaBHHAMH, sIKi TIOM’ KIIYIOTh a00 OOTSKYI0Th BUHY cy0' ekTa (cT. 66, 67KK
Ykpaiau), HAMPUKIa][, BANHEHHS 3JI0YHHY TPYIIOI0 0Ci0 3a TONEpeIHHOI0 3MOBOIO,
BUYMHEHHS 3JIOYMHY 3arajlbHOHEOE3MEeYHUM CIIOCOOOM, BUYMHEHHS 3JIOYHHY
0c00010, 110 nepedyBae y CTaHl AJIKOTOJIBHOTO CH SHIHHSI 200 BUMHEHHS 3JI0YUHY
HETIOBHOJIITHIM, BYHMHEHHS 3JI0YMHY BHACIIJIOK 30Iry TSOKKHX OCOOHCTHX,
CIMEHHUX YH 1HIIUX OOCTaBUH Ta iH.).

HactymauM eneMeHTOM CKIaay 3J0YHHY € Cy0’ €KT 3J104YHHY.

Cy0'exToM 3J10uMHY € di3U9HA OCy/IHA 0c00a, KA BUMHMIIA 3JI0YMH Y BIIIi,
3 SIKOTO BiAMOBIMHO A0 KpHMiHANMBHOrO KOJEKCY MOKE€ HacTaBaTH KPUMiHAJIbHA
BiamoBiganbHicTh (4. 1ct. 18KK Vkpainn).

[Tepmioro 000B'SI3KOBOIO 03HAKOIO CYO'€KTa 3JI0YMHY € T€, 10 HUM MOXE
Oytu nuie ¢izuyHa ocoda, To0To MoanHa. CydacHe KpUMiHaJIbHE NPaBo Y KpaiHu
BU3HAE JIMIIE IHJUBIAYaIbHY KPUMIHAIBHY BIAMOBIIAIBHICT (I3MUYHHUX OCIO 3a
BUMHEHHS HUMH 3704MHIB. CyO'€eKTOM 3JI0YMHY 3a UYMHHUM KPUMIHATBHUM
3aKOHOJIaBCTBOM YKpaiHM He Moke OyTu mopuauuHa ocoba. KpumiHanbHOT
BIMTOBIJAILHOCTI BOHAa HECTH He Mo)ke (Ha BiAMIHY BIiJ BiJIMOBIZAILHOCTI
[UBLIBHO-TIPaBoBOi). [Ipy 1bOMY y JAESIKMX I1HO3EMHHX KpaiHaX KpHUMiHaJbHA
BIIMMOBITAJIBHICTh IOPUINYHUX OCIO HE BHKIIOYAEThCA . YWHHE KpUMiHAIbHE
3aKOHOJIABCTBO YKpaiHM BUKIFOYA€ KPUMIHAIBHY BiJITOBIIABHICTh IOPUIUIHUX
oci0 (manmpueMCTB, YCTaHOB, OpraHi3aiiii Oyab-SKux (GopM BIIACHOCTI). SIKIIO B
JisX, BUNHCHHUX BiJ IMECHI IOPUIUYHUX OCIO, € CKJIaj 3JI0YMHY, BIIMOBIIAIBHICT
MarOTh HECTH KOHKPETHI (i3M4HI 0coOM, sSKi B IIbOMY BHHYBaTi. Jlumie Takum
YUHOM MOXKE€ OYyTH BTUICHHH Yy JKUTTS NPHHIMI I1HAWBITYyaJbHOI 0OCOOHMCTOI
BiAMOBiMaIbHOCTI. Tak, 3a yXWICHHS BiJ CIUIATH TOJATKiB, 300piB, I1HIIHMX
o0oB's3koBuXx MmiaTexiB (ct. 212KK VYkpainu), 3a BBelIeHHS B 00Ir Ha PHHKY
VYkpainn (BHIYCK Ha pPHHOK YKpaiHu) HeOesmeunoi mpoaykiii (ct. 227KK
VYkpaiHu) TOINO BiANMOBIJANIBHICTH MalOTh HECTH HE ITiIMPHEMCTBA, YCTAaHOBH,
oprasizariii, a X KEpiBHUKH.
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BianosigHo no 4. lcr. 22KK Vkpainu, kpumiHaidbHIA BiANOBIAAIBHOCTI
MUIATAI0Th 0COOH, SIKUM JI0 BUMHCHHS 3JI0YMHY BUIIOBHHIIOCS IITICTHAIISATH POKIB.
Pazom 3 MM, 3a BumHeHHs 3a3HavyeHoro B 4. 2cT. 22KK VYkpaimm mnepeniky
3JIOYMHIB KpHMiHAJIbHA BiANOBIJAIBHICT, HACTYIAE Y Billl BiJ YOTHPHAIIATH IO
MIICTHAAIATA POKiB. B KpHMIHAIBHOMY MpaBi II€ HA3WBAETHCS 3HMIKEHHMH BiK
KpuMiHaabHOI BignmoBigaiabHocTi. Ocob0a BBaXaeThCs TaKOIO, IO JIOCATIIA
MEBHOTO BIKY B HYJIb TOJWH HACTYIMHOI 3a JHEM HAapoO/pKeHHS ao0u. Bik ii
BCTAHOBITIOETHCS 32 OCOOMCTUMHU JOKYMEHTaMU a00 €KCIIEPTHUM IUISXOM.

Ocygnoro, 3rigHo 3 4. 1c1. 19KK VYkpainu, BU3HaeTbcs oco0a, sSka mijg yac
BUMHEHHS 3JI0YMHY MOTIJIa yCBIZOMJIIOBAaTH CBOI il (Oe3isUIbHICTB) 1 KepyBaTH
Humu.  OCyIHICTH ~ BHUCTYNae  OOOB'SI3KOBOIO ~ YMOBOKO  KPUMIHAJBHOI
BIATIOBIIAJIBHOCTI 1 € OJHIEI0 13 3araJibHUX O3HaK cyO'ekTa 31ounHy. Heocymna
oco0a He MiyIsirae KpUMIHAIBHIN BIAMOBIJATLHOCTI 32 BUMHEHE HEKO CYCILIBHO
HeOe3MeuHe JTisTHHSA, OCKIJTBKM BOHO BUMHSETHCS 0€3 BIIMOBIIHOTO YCBITOMIICHHS
a6o Bom. Jlo Takoi ocoOW 3a TMpHU3HAYCHHSAM CYyJIy MOXYTh 3aCTOCOBYBATHCS
MPUMYCOBI 3aX0JW MEIMYHOTO XapakTepy, SKI0 Taka ocoba 3a XapaKTepom
BUMHEHOTO HEIO JiSHHS 1 32 CBOIM NCHXIYHUM CTaHOM CTAaHOBHUTH HEOE3IEKy s
cycrinbcTBa. Heocymnicts, BianmosigHo 10 4. 2c¢t. 19 KK — 11e HecmpoMoXkHICTH
0coOu ycBimoMIroBaTH cBOI il (0e3misyibHICT) a00 KepyBaTH HUMHU BHACIIIOK
XPOHIYHOTO JYIIEBHOTO 3aXBOPIOBAHHS, THMYAacOBOTO pO3Jaay ICUXIYHOT
JSITBHOCTI, HEJIOYMCTBA a00 1HIIIOT0 XBOPOOJIMBOTO CTaHY MCUXIKH.

OpmHak He CIiJI TyMaTH, MO Oyab-sKe MCUXIYHE 3aXBOPIOBAHHS OCOOM Jae
MIJICTaBM JUISI BUW3HAHHS 11 HEOCYJHOI, OCKIIbKM HE BCAKE IICHXIUHE
3aXBOPIOBAHHS BIUTMBAE HA 3JaTHICTH OCOOM YCBIJIOMJTIIOBATH CBOi JIii 1 KepyBaTh
cBoiMu BuMHKaMHu. OCy/HOIO MOXKe OyTH BH3HAaHA HE TUIBKH TICHXIYHO 3J0pOBa
JI0JIMHA, a ¥ Taka, fKa CTpakJae Ha sAKe-HeOy/b MCUXIYHE 3aXBOPIOBAHHS, aje 3a
YMOBH, II0 B MOMEHT BYMHCHHS CYCHUIBHO HEOE3MEUYHOTO [isIHHS BOHA
YCBIAOMJIIOBAJIA CBOI [I1i 1 MOTJIa KEpYBaTH HUMMU.

CyO'ekTH JESIKUX 3JI0YMHIB XapaKTEPU3YIOThCA 1€ W JOJaTKOBUMH
CHelialbHUMH O3HaKaMU. 3aJeKHO BiJ IXHbOI HAIBHOCTI YU BIJICYTHOCTI CYO'€KTH
MOJISIOTHCS Ha 3arajibHi 1 cremianbHl. OTXKe, MpU BU3HAYCHHI IMOHATTSA Cy0'€KTa
CKJIaJy 3JIOYMHY BKa3yBajoCs, IO 3arajbHUN Cy0'€KT 3JI04MHY Mae OyTu
HAJUICHUA MIHIMAJIBHOIO KUTBKICTIO IOPUIMYHUX O3HAK — Oyt ocoboro 1)
¢i3uuHOI0; 2) MEBHOrO BiKy 1 3) ocyaHO0. UMM MEHIIOK KiJIBKICTIO O3HAaK
HaJIIJICHUH CYO'€KT CKIIaay 3JI0YHMHY, TUM OLIbIIE KOJO OCi0 OXOILTIOETHCS ITUM
MOHATTSAM. BiIMmoBiHO, 3aradbHUN CYO'€KT CKIaAy 3J0YHHY — 1€ IITHPOKE
MOHATTA. Pa3oM 13 TUM, MO0 OKPEMHX CKJIAJIB 3JIOYMHY iX CYO'€KT MOBHHEH
XapaKTepU3yBaTUCS 1€ W JOJATKOBUMHU O3HAKaMu. HasBHICTh JOJATKOBUX O3HAK
03HaYae, Mo KOJIO OcCi0, sIKi MOXYTh OyTH TaKUM Cy0'€KTOM, 3BYXYEThCS. ToMy
momiOHmii Ccy0'ekT HaOyBae CTarycy CIemialbHOro cy0'ekta — cy0'ekTa,
XapaKTEepHOTO JIMIIE JJI MEBHOTO CKIany 3710unHy. OTKe, cneniaJbHuil ¢yl €KT
CKJIATY 3JI0UMHY — I1e 0c00a, SKa KpiM 03HAK 3arajlbHOTo Cy0'€KTa HajlIeHa IIe i
JOJJaTKOBUMH O3HAaKaMH, BCTaHOBICHMMH Yy cTarti OcobmuBoi dactmau KK
VYkpaiau. BifmoBiIHO CKIaau TakWX 3JI0YMHIB HOCSTH HA3BY CKJIAIU 3JIOYUHIB 13
CHeIialbHUM CYyO'€KTOM. Bu3HaueHHS CIEmMalbHUX O3HAK CYyO'€KTa 3JI0YHHY
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00YMOBITIOETbCST  CIIEU(PIKOI0 OKPEMUX CKJIAJIB 3JIOYHMHIB, BUMHEHHS SKUX €
MOXJIMBUM BUKITFOYHO Y 3B'S3KY 13 BiMOBITHUM BUIOM JIIOJCHKOI JTISIIBHOCTI, Ky
MOXYTh 3IHCHIOBATH HE BCi, a 0OMexeHe Koo cyO'ekTiB. Lli cremianbHi 03HAKK
MOXXYTh CTOCYBATHCS, HANPUWKIAJ, MPUHAICKHOCTI 10 TPOMAJSIHCTBA YKpaiHH,
cTaTi, ciy)kOoBoro craHoBuina, (axy Ta mpodecii (ikap), Xapakrepy MNEBHOI
misibHOCTI  (MiAPHEMENb), POAMHHUX CTOCYHKIB (MaTH HOBOHApOKEHOT
JTUTHHM), XapaKTEPUCTUKH OCOOM B KOHTCKCTI 11 MMONEPEIHBOI 3JIOYMHHOT
TSIIBHOCTI Tomo. Tak sAKmo cy0’ekroM 3mounHy, nependaudeHoro cr. 111KK
([epxaBHa 3paaa) Moxe OYTH JIUIIIE TPOMAISHUH YKpaiHH, TO Cy0’ €KTOM TaKoro
3mounHy sK mouryHctBo (cr. 114KK) — nwmmie iHo3eMerb 4u ocoba 0e3
IPOMaJITHCTBA. 3JI0UYMHHU y chepi ciyk00BOT AisibHOCTI MOKYTh (cT. 364—37KK,
OKpiM cT. 369 —naBanHs xabapa) OyTH BUYMHEHI TIIBKU CIYKOOBHMH 0coOamMu. 3a
cr. 139KK (HeHamaHHS JIOMOMOTH  XBOPOMY  MEIWYHHM  TPAI[iBHUKOM)
KpUMIHAIBHIA  BIAMOBIAAJIBHOCTI MiUISITAIOTh  JIMIIE MEIWYHI  IpaIliBHUKH.
KpuminaneHy BiATOBITQIBHICTH 3a 3JIICHE YXWJICHHS BIiJ CIUIATH QJIIMCHTIB Ha
miTeii MokyTh Hectd Jmmre ix Oatekm (cT. 164KK), a Ha yrpuMaHHS
Helpare3aaTHUX 0aTbKiB — BiamoBigHO ix mith (cT. 165KK).

OcTaHHIM €JIEMEHTOM CKJIaIy 3JI0YMHY € Cy0' EKTHBHA CTOPOHA 3JI0UHHY.

Cy0’'€eKTMBHA CTOpPOHA — II¢ CYKYIHICTh O3HaK, SKi BiJoOpakaroTh
MICUXIYHE CTaBJICHHS OCOOM JO BUMHEHOTO HEHO JiSIHHS Ta HWOTO IIKIJIJTUBUX
HACJI/IKIB.

Cy0’ekTHBHA CTOpOHA 3J10YHHY Ma€ 000B sI3KOBi i (pakyJbTaTUBHI
O3HAKM:

- 000B'sI3k0Bi — BHHA (IICHXIYHE CTaBJICHHS OCOOM O BYMHECHOI'O HEIO
JISTHHS Ta HOTO IIKIJUTMBUX HACIIIKIB);

- (dakyabTaTHBHi — MOTUB (BHYTpIIIHE CIIOHYKAHHS, SKHUM KEPYEThCS
Cy0’ €KT MpH 3IiMICHEHHI 37I04YHMHY) 1 HiIb (e ysaBIeHUN 1 OaxkaHWil pe3ylbTar, Ha
JOCSITHEHHS SIKOTO CIPSIMOBaHi Jii cy0'ekTa 3mounny). L{i 03Haku BILIMBaKOTH Ha
BCTAHOBJICHHS (OPMH BUHH, a TAKOX Ha BUJ 1 Mipy BIATOBI1IaJIbHOCTI OCOOHU.

- PosriastHeMo OUIBII JETAIBHO 11 O3HAKH.

- BHHOW € T1ICUXiYHE CTaBJIE€HHSI OCOOM 10 BUYHMHIOBAHOI [ii YH
oe3aisuibHOCTI, nependauenoi KK Ykpainu, Ta i HachmigkiB, BUpaxeHe y (opmi
ymuciy abo HeodepexHocti (ct. 23KK Ykpainn).

- Ormxe, popMaMu BUHM 3a KpUMIHAJIBHAM MPaBOM Y KpaiHH €:

- 1) ymmcen (ct. 24KK Vkpainn):

- - IpAMUNA YMUCEIT;

- - HENpSIMUH YMHUCEIT,

- 2) HeobepexnicTb (cT. 25KK Vkpainn):

- - 3JI0YMHHA HEAOAIICTB,

- - 3JJOYNHHA CAMOBIICBHECHICTb.

[IpsmMuM € ymucen, sIKIO ocoba yCBiAOMITIOBaia CYCIUJIBHO HEOE3CUHHIMA
xapaktep cBoro missHHA (mii a0o Oe3misIbHOCTI), mepeadayaia HOro CyCHiJIbHO
HeOe3mevHi Hacmiaku 1 Oaxkasa ix HacTaHHs (4. 2 cT. 24 KK Ykpainu), HanpuKIiia,
oco0a CBiIOMO HAaHOCHUTH yhap IHIINA 0co01 3 METOI CIPUYMHHUTH TSDKKI TiICCHI
VIIKOKEHHS, a00 cTpiyisie B iHITY 0co0y, 0a)karoun HaCTaHHSI CMEPTI OCTAHHBOI.
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Henpsimum € ymucesn, sikimo ocoba ycBioMIIIoBajia CyCHijbHO HeOe3MeuHui
xapaktep cBoro missHHA (mii a0o Oe3misIbHOCTI), mepeabayaiia HOro CyCHiJIbHO
HeOe3MeuHl HACHiIKK 1 Xo4ya He Oakana, ajie CBIIOMO TpHUITyCKaja iX HacTaHHS
(u. 3ct. 24KK Vkpainu). Y 1bOMy BHUIAIKYy 3JIOYMHEIH XO04ya W He Oaxae
HaCTaHHs HACIIJIKIB, ajie¢ MPOCTO OalTy:Ke CTaBUTHLCS JO HACIIIKIB CBOTO IisSTHHS,
CBIZIOMO TIPHITYCKAa€ iX HACTaHHS, TOOTO IOTO/DKYEThCS 3 HHUMHU (HAIIPHKIIA,
oco0a, Tepecmiayoun iHIry ocoly, cTpiise B HATOBI. [Ipu 1IbOMY 3710YHHEIH HE
Ma€ Ha METi CIIPUYUHUTH CMEPTh TPETHOI 0COOM, ajie CBIJOMO JIOMYCKa€, 10 TaKe
MOJKE CTaTHUCS).

IIpu 3M0uYMHHIN CaMOBIEBHEHOCTI ocoba mepeadadana MOKIHUBICTh
HACTaHHS CYCIIIbHO HeOE3MEeYHUX HACHiAKIB cBoro misHHs (mii  abo
Oe3misIbHOCTI), aje JICTKOBAXHO  pO3paxoByBaja Ha iX  BiJIBEpHCHHS
(u. 2c1. 25KK Vkpainun). Hanpukian, m' sHuil BOIH cijae 3a KepMO aBTOMOOLIS.
[Tpu 11bOMY BiH YCBiIOMITIOE, IO JTI€ MMPOTHUIIPABHO, Iepeadayvae, 1o MOKe CTaTUCS
JTII, ame po3paxoBye Ha Te, IO 3MOXE YHHUKHYTH IbOro. TakuM YHUHOM, MpPH
3JIOYMHHIA CAaMOBIIEBHEHOCTI BUHA OCOOM TOJISITA€ y TOMY, IO BOHA PO3PaXxOBYE
Ha BIJIBEPHCHHS MOXJIMBHX CYCHIJIbHO HEOE3NMEYHUX HACIIJIKIB, JICTKOBA)XHO
JOMycKae iX HACTaHHS, MEPEOIiHIOE CBOI CWJIM Ta 1HIN OOCTaBWHH, SIKI 37aTHI
BIJIBEPHYTH HACJIIKH, 1, BOJHOYAC, HEJIOOIIHIOE HEOC3IIEKY.

[Ipu 3mounHHIN HendanocTi ocoba He mepeadayaa MOXKIMBOCTI HACTAHHSA
CYCIIUJIBHO HEOE3MEUYHHUX HACHiJIKIB CBOro MisHHA (mii a00 Oe3issIbHOCTI), X04a
noBuHHa Oyna 1 Moria ix mepembauntu (4. 3cr. 25KK VYkpainu). Hanpuxian,
ocoba YMCTUTH 30pOr0, HE TIEPEKOHABIIUCH y TOMY, IO BOHA HE 3apsypKeHa. Y
pe3yibTaTi Takoi 0€3TYpOOTHOCTI, TOCTPIIIOM MO30aBISETHCS KUTTSI IPUCYTHS MPH
IIbOMY iHIIA oco0a. BuHHa ocoba y KOHKPETHOMY BHIMAJKy MOIJIA TepeadadnuTh
BIMOBIAHI HACHiAKK (BHXOISYH 13 CBOiX (DI3MUHUX MOXKIJIHMBOCTEH, BIKY,
npogeciitHoro 00OB’ 3Ky YH JKUTTEBOIO JOCBIAY TOMIO) 1 AKOM BOHA Jisuia 3
OUTBIIIOI0 0OEPEKHICTIO, YBAXKHICTIO, TO HACIIIJIKK HE HACTYIUIIH 0.

4. IlincTaBu 3BiJIbHEHHS BiJl KpMMiHAJIbHOI BiIMOBIIAJIbHOCTI

Ocoba, ska BUYMHWIA 3JIOYWH, 3BUIBHAETBCS B  KPUMIHAIBHOI
BI/IMMOBITAJIBHOCTI Y BUTIaIKaX, mepeadavennx Kpuminaneanm Kogekcom Ykpainm,
a TaKOXX Ha IIJICTaBl 3aKOHY YKpaiHM TPO aMHICTIFO YM aKTa IMOMUJIyBaHHS.
3BUTBHEHHSI BiJl KPUMIHAIBHOI BIAMOBITAIBHOCTI y BHMAAKaxX, IepeaOadeHnX
Kpuminaneaum  Kopexcom, 3AiMCHIOIOTBCS  BUKIIOYHO  cyaoM. [lopsmok
3BUJIbHEHHS B1J] KPUMIHAIBHOT BIMOBIATEHOCTI BCTAHOBIIOETHCS 3aKOHOM.

3BiJIbHEHHSI BiJl KPUMIHAJBHOI BiINOBIJAJBHOCTI — II€ BpEryJibOBaHa
KpUMIHAJIBHUM 1 KPUMIHAIBHO-TIPOIIECYaIbHUM  3aKOHOJAABCTBOM  BIJIMOBa
JIepKaBH B 0CO01 KOMIIETEHTHHUX OpPraHiB BiJ 3aCy/UKEHHS OCOOM, sSKa BUMHHIA
3JI0YMH, BiJI 3aCTOCYBaHHS 10 Hel KpUMIHAJIBHO-TIPABOBUX 3aC00IB MPUMYCOBOTO
XapaxkTepy.

3BUIbHEHHSI BIJl KPUMIHQJIBHOI BIAMOBIJATBLHOCTI HE CBIIYUTH MPO
BUMPABJAHHS OCOOM, MPO BHU3HAHHSA 1i HEBUHHOK Y BYUHEHHI 3JI0YHUHY.
Bianosigno no Iloctanosu [lnenymy BepxoBraoro Cyny Ykpainu «IIpo mpakTuky
3aCTOCYBaHHsS CyJdaMu YKpaiHM 3aKOHOJABCTBa MPO 3BUILHEHHS 0COOU Bijl
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KpUMiHaIBHOI  BiamoBigaidbHOCTI» Ne 12 Big 23.12.200p. cymu maroTh
po3mMexxoByBatu nependoadeHi KK Ykpainn Bunajku 3BITbHEHHS BiJl KpUMIHATBHOT
BI/IMMOBITAJIBHOCTI 1 BUITAJIKK, KOJIM BIAMOBIIHO A0 Iboro Kojekcy BoHa B3araii
HEMOJKJIMBA, HAMPUKJIAA, y pasi: Mamo3HadHocTi mistHasS (4. 2 ct. 11 KK Ykpainn),
BUMHEHHS JisHHS y cTaHi HeocymaHocTi (4. 2ct. 19KK Vkpainu), HemOCATHCHHS
0c00010 BiKy KpuMiHaibHOI BimmoBigambHOCTi (cT. 22KK VYkpainu), HasBHOCTI
00CTaBHH, IO BHKIIOYAIOTH 30YMHHICTH AissHHs (Po3ain VIII 3araasHoi yacTuHM
KK VYkpainn), a TakoX BHITIKH, KOJIHW 0c00a HE MiIsArae Takii BiAMOBIIaTbHOCTI
(u. 2c1. 385, u.2ct. 396KK). 3BiUIbHEHHA 0COOM  Bil  KPHUMIHAILHOI
BIAMOBIIAJIBHOCTI TOTPIOHO BIAMEKOBYBATH 1 BiJ 3BUIBHEHHS 3aCy/PKEHOTO Bif
MOKapaHHs Ta Woro BimOyBaHHs Ha migctaBi HopM (Pozmin XII a6o crareir 104,
105, 1073aransuoi yactuau KK).

Kpuminansauit kogexkc Ykpainu nepenbdauvae Taki MiJCTaBU 3BUILHEHHS Bij
KpUMIHAIBHOI BiIIOBIJATBHOCTI:

1) y 3B'si3ky 3 giiioBum kasarTam (ct. 45KK Vkpaian) — moxxiauBe B pasi
BUMHEHHS HEIO BIIEPINE 3JI0YMHY HEBEIHMKOI THKKOCTI. Takor, sKka BYMHHIIA
3JIOYMH yIIepIie, BBAXKAETHCS 0c00a, KOTpa paHille HE BYMHSIA 3JI0YMHIB a00
paHilie BYMHWIA 3JI0YWH, IO BXKE BTPATHB MpaBOBE 3HA4YeHHs. J[illoBe KasATTs
MOJIATAE B TOMY, IO TICJII BYMHEHHS 3JI0YMHY 0CO0a IIMPO MOKasIach, aKTUBHO
CIpusyla MOTO PO3KPHUTTIO Ta IOBHICTIO BIJIIKOIyBaJia 3aBlaHi 30MTKU abo
YCYHYJIa 3aMoJIissHy MKoAy. BiacyTHicTh Xo4a O omHI€ET 13 3a3HAYEHUX CKJIAJOBHUX
JTIAOBOTO  KasATTS  BUKIIOYAE  3BUIBHEHHS  OCOOM  Bil  KPUMIHAJIBHOI
BiamoBimampHOCTI 3a CT. 45KK Vkpainu. Illupe po3kasHHS XapaKTepusye
Cy0'€KTUBHE CTaBJICHHS BUHHOI OCOOM JI0 BUMHEHOTO 3JI0UMHY, SIKE BUSBISETHCS B
TOMY, III0 BOHA BU3HAE CBOIO MPOBUHY, BUCIIOBIIOE JKallb 3 IPUBOJy BUNHEHOTO Ta
Oa)xaHHS BUIIPABUTHU CHUTYAIlil0, IO CKIANacsa. AKTUBHUM CIPUSHHSAM PO3KPHUTTIO
3JIOYMHY CJIiJT BBAXKATH HAaJaHHSI 0COOOI0 OpraHaM JIOCYJIOBOTO CIiJCTBA OYIb-SIKOT
JOTIOMOTH B YCTaHOBJICHHI HEBiIOMHX iM 00cTaBuH cmpaBu. IloBHe
BIJINIKOJTYBAHHS 3aBJaHUX 30UTKIB a00 YCYHEHHS 3amloJIisiHOI IIKOJIU TOJSATaE B
JTOOPOBLILHOMY 3aJJ0BOJICHHI BUHHHUM a00 1HIIMMH 0oco0amu, 30KpeMa OaThbKaMH
9u  OJMU3BKMMH POJWYAMH, OOIPYHTOBAHMX TMPETEH31H TMOTEPIIOr0 IMIO0A0
BIJITKOYBAHHS 3aMOAiSHOI 3JIOYMHOM MarepialbHOI Ta MOpPAJIBHOI IIKOJIH,
3arfapKyBaHHi ii B 1HIIHMKM crociO, HANpUKIIAJ, MUIIXOM MPWIIOAHOTO BUOAYEHHS
3a 3aBHaHy o0pa3sy;

2) y 3B'SI3Ky 3 NpUMHPEHHsIM BUHHOTO 3 noTepnisimMm (ct. 46 KK Ykpainn)
— YMOBOIO 3BiJIbHEHHsI 0c00M (0OBHHYBAY€HOTO, MiJICYJHOIO) BiJ KPUMIHAJIBHOT
BIIMMOBITAJIBHOCTI Y 3B'A3KYy 3 NPHUMHUPCHHSAM 13 TMOTEPIUIMM € BYUHEHHS HEIO
BIIEpIIIE 3JI0YMHY HEBEIUKOI TSHKKOCTI. [IpuMupeHHs BUHHOT 0COOM 3 TIOTEPILIUM
(TOTEepIiIMMHU) HAJICKUTh PO3YMITH SIK aKT IPOIICHHS 11 HUM (HUMH) B pe3y/IbTaTi
BUTHHOTO BOJICBHUSBIICHHS, IO BHKIIOYAE OYyIb-SIKWH HEMPaBOMIPHUN BIUIHB,
HE3QJIC)KHO B TOro, siKa 31 CTOpiH Oyma iHIMIATOPOM, Ta 3 SKUX MOTHBIB.
3BUTBHEHHSI BHHHOI OCOOM BiJ] KPUMIHAJIBHOI BIAMOBIJAIBLHOCTI Yy 3B'SI3KY 3
MPUMHUPEHHSM 13 TTOTEPITUIMM MOXKJIMBE TUTBKH B pa3i BIJIIIKOAyBaHHS 3aBJIaHHUX
30HUTKIB 200 YCYHEHHS 3aI01isTHOT KON,
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3) y 3B's3ky 3 mepexaverd ocodom Ha mopykm (ctr. 47KK Vkpainu) -
MOJXXJIMBE JIMIIIE 32 YMOBH, II0 BOHA BIIEPIIEC BUMHWIA 3JI0YMH HEBEIUKOI abo
cepeaHboi TSHKKOCTI. [1icTaBoto Takoro 3BITHEHHS € IUPE PO3KasSHHS 0COOH, SIKE
CBIIUUTh TPO 1i OakaHHSI CIIOKYTYBaTH TIPOBHUHY TIepel KOJICKTHBOM
IIITPUEMCTBA, YCTAHOBU UM OPTaHi3allii Ta BHMPABUTH CBOIO MOBEAIHKY. Oco0y,
sgKa HE BH3HANA ceO¢ BHHHOKIO y BUMHEHHI 3JI0YHMHY, TEepeAaBaTH HA MOPYKU HE
MOXHa. 3BUTBHEGHHS BiJl KpUMiHaabHOI BiamoBimambHOCTI 3a cT. 47 KK VYkpainu
MOXXJIUBE JIUIIEC 3a KJIOMOTAaHHSIM KOJCKTHUBY MIAMPUEMCTBA, YCTAHOBU YH
oprasisariii, WICEHOM SKOTO € 0c00a, Mpo mepenady ii Ha MOPYKH. 3BEPHEHHS 3
KJIIOMIOTAaHHSIM KpIM  KOJICKTUBY MOXYTh 1HII[IIOBAaTH caM OOBHMHYBay€HUU
(mipgcynuumii) abo #oro poaudi, MOTEPIUIMHA, a TaK0X IPOKYPOp, CIIIIUHIA.
3BUIBHEHHS 0COOM BiJI KpUMIHAIBHOI BIAMOBITAIBHOCTI Ha miacTaBi c¢T. 47 KK mae
YMOBHHH XapakTep, a caMme. I 0coda MPOTATOM POKY 3 JHS Mepeaadi Ha MOPYKH
MOBUHHA BUIPABIATH JOBIPY KOJEKTHUBY, HE YXHJIATHCS BiJl 3aXOJlIB BHXOBHOTO
XapakTepy Ta HE MOPYIIyBaTH TPOMAJCHKHH MOpsAIoK. KpuMiHaabHO-TIpaBOBUM
HACJIIJTKOM BHKOHAHHS 0CO00I0 YMOB TIepeadi Ha MOPYKH € OCTAaTOYHE 3BUTBHCHHS
il Big KpUMiHAJIBHOI BiAMOBIJAIHHOCTI 3a BUYMHEHUN 3JIOYMH ITICIS 3aKIHUYCHHS
3a3HAYCHOr0 CTpOKy (0€3 yXBaJeHHS CyIOBOTO pIIICHHS), a HACIiIKOM
HEJoJIep)KaHHs HE Xo4a O opHiel 3 HaBENEHWX YMOB — TPUTATHEHHS [0
KpUMIHAIBHOI BIIMOBIATBHOCTI 3a 1ei 31mouuH. [1po Te, 1o ocoba He Bumpapaana
JOBIPY KOJICKTHBY, CBi4aTh. CHCTEeMAaTHYHE ab0 rpy0e MOPYIICHHS HEIO MPaBHII
BHYTPIIITHROTO TPYJOBOTO PO3MOPSAKY Ha TMIANPHEMCTBI, B YCTaHOBI YW
oprasizarlii; HeBUKOHaHHS 3000B's13aHb 100 CBOEI MOBEIIHKH, BUMHCHHS HOBOTO
3JI0YMHY YHM I1HIIOTO IPABOIMOPYIICHHS TOMIO. YXWJICHHS OCOOM BiJ 3aXOiB
BUXOBHOTO XapakKTepy TMoJsirac B il HaMaraHHi YHUKHYTH BHXOBHOTO BILTUBY
KOJICKTHBY, 3QJIMIIICHHI 3 I[I€10 METOI0 MiCIls poOOTH a00 HaBYaHHS Ta iH.;

4) y 3B's13Ky i3 3MiHo10 00cTaHoBKM (cT. 48KK VYkpainu) — MOXIHBE Y
pasi, KoM coba BIepIe BYMHIIIA 3JT0UYMH HEBEITMKOI a00 cepeHboi TsHKKOCTI. Jlis
3actocyBaHHs cT. 48KK VYkpainn HeoOX1gHO BCTaHOBHUTH, IO ITICIS BYMHEHHS
MEBHOTO 3JI0YMHY 00CTaHOBKA 3MIHMJIACS TAKUM YWHOM, IO BUMHECHE JISTHHS BXKE
HE € cycniibHO Hebe3neuyHuM. Ocol0y MOKHa BU3HATH TAKOIO, IO MepecTaia OyTu
CYCHIJIBHO HeOEe3IMeUHOl0, Y pa3i, KoM BOHA caMa abo oOCTaHOBKA HABKOJIO Hel
3a3HaJIa TaKUX 3MiH, IO YHEMOJKJIMBIIIOIOTh BUMHEHHS HEIH HOBOTO 3JIOYHHY.
3BUTBHEHHSI BiJl KPUMIHAJIBHOT BIAMOBITATBHOCTI IMOTPIOHO BiAPIZHATH BiJ
JeKpUMiHAITI3aIlli, KOJIM Ha Yac pO3CIiIyBaHHS a00 PO3TIISALY CIIPAaBH y CYJIi T€ Yd
iHIIe JTISTHAS OyJI0 BUKJIIOYEHO 3aKOHOM 3 KOjla KPHMIiHAJIBHO KapaHWX. Y TaKWX
BHUMAJKaX IMJIATaE 3aCTOCYBAaHHIO TIPaBWJIO TIPO 3BOPOTHY IO B dYaci
KPUMIHAIBHOTO 3aKOHY, IKHM CKACOBYE 3JIOYNHHICTD JIISTHHS,

5) y 3B'si3Ky i3 3akinuenHsam crpokiB gaBHocTi (cT. 49KK VYkpainu) —
ocoba TiyIsrae 3BUIBHCHHIO BiJI KpHMiHaIBHOI BimmoBigampHOCTI 3a cT. 49KK
VYkpainu, K0 3 JHA BYMHEHHS HEIO 3JI0YMHY 10 HAOpaHHS BUPOKOM 3aKOHHOT
CWJIM MHHYJIM TI€BHI CTPOKH JABHOCTI 1 BOHA HE YXWJISJIACS BiJl CIIJICTBA a00 Cyy
Ta HE BYMHHIA HOBOTO 3JIOYMHY CEPEIHBOI TSKKOCTI, TSHKKOTO YH OCOOJIMBO
TSDKKOTO;

6) Ha mincTaBi 3aKOHY PO aMHIiCTiI0 200 AKTA MOMUIYBAHHSI;
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7) cneniajibHi BUNAAKM 3BUILHEHHS BiJl KpUMiHAJbLHOI BiinmoBizaabHocTi
npy BYMHEHHI OKpeMHX 3J04uHiB (nependaueHi, 30kpema, d9.2crt. 111,
y, 2ct. 114, 4. 4cr. 212, 4. 2ct1. 255, 4. 5cr. 258, 4. 3cr. 263, 4. 4c1. 307,
4. 3cr. 369KK Vkpainn). TobTo, B psaai Hopm OcodmuBoi yactuau KK Ykpainu
nmepeadadYeHo  CIemialibHI  MiACTaBH  3BUIBHEHHS Bl KPUMIHAJIBHOI
BIMOBITAIBHOCTI. Y BCIX 3a3HA4YEeHMX BHIAJKaX 3a HAIBHOCTI 0OCTaBHH,
nepea0aYeHnX KOHKPETHOK HOPMOIO 3aKOHY, CyJI 3000B'S3aHUN 3BUILHUTH
BIIMOBIIHUX OCI0 BiJ] KpUMIHAJIBHOI B1/IMOB1IAJILHOCTI.

IIuranns g CAMOKOHTPOJIIO0:

1. Bu3Haure NOHATTS <GJIOYUH.

2. Po3kpwuiiTe 03HAKH 3I0YUHY.

3. Ha3BiTh BUM 3710YMHIB 1 OXapaKTePU3YHTE iX OCOOIMBOCTI.

4. Bu3HaAuTe TOHATTS <«CKJIQJl 3JIOYMH» 1 PO3KPHHTE HOr0 IOPUAUIHE
3HAYEHHS.

5. BuszHaute noHATTS «00’ €KT 3I0YMHY» 1 0XapaKTepU3yuTe Moro.

6. Ha3BiTh CyKyIHICTh O3HAK, SIKI XapaKT€PU3YIOTh 00 €KTHBHY CTOPOHY
3JI0YHHY.

7. XTO 3a 3aKOHOJIaBCTBOM Y KpaiHU MOX€ BUCTYHAaTH Cy0' €KTOM 3J10YUHY?
Po3kpuiiTe MOHATTS <GaraJlbHUM CyO €KT 3JI0UMHY» 1 <«CHEIlalbHUA CYO' €KT
3TIOYUHY».

8. Ha3BiTh 000B’ 13K0B1 03HAKU CYy0' €KTUBHOI CTOPOHU 3JIOUMHY.

9. Oxapakrepusyiite popmMu BUHH.

10. Ha3BiTh ¢akynbTaTUBHI 03HAKH CYO' €KTUBHOI CTOPOHH 3JI0UHHY.

11. Ha3BiTh mificTaBM 3BUILHEHHS B1Jl KpUMIHAIBHOI BIATIOBIAIBHOCTI.
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